
May 24, 2017 

Jodie Remke, Chair, Fair Political Practices Commission 
Commissioner Maria Audero 
Commissioner Eric Casher 
Commissioner Brian Hatch 
Commissioner Allison Hayward 

Fair Political Practices Commission 
428 J Street, Suite 620 
Sacramento, CA 95814 

Via Fax 916-322-0886 

Re: Reject McFadden and Democratic Party Stipulations and Require Staff To Interview 
Witnesses 

Dear FPPC Commissioners, 

The top aide to the Governor and the former top staffer to the former Assembly Speaker owned 
up to $1 million dollars in the same oil and gas company that benefited financially when they 
used their posts to blunt tough regulation of fracking in the legislature.  

What did the FPPC do about these serious allegations?  

Fail to interview witnesses, ignore evidence of a pattern of conflict of interest indiscretions, and 
send a message that this type of conduct is okay in the future.  

We ask that you closely examine the facts and reject the staff recommendations for the FPPC’s 
May 25 agenda item No. 16/19635 (In the Matter of California Democratic Party and Katherine 
Moret), No. 15/124 In the Matter of Yes on Prop 30, and No. 16/263 (In the Matter of Nancy 
McFadden), which amount to slap-on-the-wrist fines. It is critical to the integrity of the 
enforcement process that the staff be directed to reopen these files and interview witnesses that 
they have refused to contact on these matters. 

As our communications with the Commission attached show, Consumer Watchdog has 
repeatedly offered to connect enforcement staff with witnesses in these matters but was rebuffed. 
These are not trivial issues. California has no fracking ban, while the states of New York, 
Vermont, and Maryland do, because of the positions of Governor Brown and Assembly Speaker 
John Perez, decisions the subjects of our FPPC complaints influenced while holding in a 
company that benefited from them. 



These are not minor technical violations and the inability of FPPC staff to see the context and 
importance of these matters requires that you, as Commissioners, direct them to fully investigate 
the issues.  

McFadden and Maviglio’s Financial Conflicts & Fracking Advocacy 

Nancy McFadden, the executive secretary to Governor Brown, and Steve Maviglio, former top 
communications deputy to Assembly Speaker Perez, both held significant shares in Linn Energy 
while fracking legislation was moving through the legislature. 

Evidence suggests that they both used their posts to derail a fracking ban embodied in SB 4 
fracking legislation introduced in 2012. 

Linn Energy, an oil and gas developer with operations in several states, used cyclic steaming in 
more than 1,000 wells in California prior to its merger with Berry Petroleum, another oil and gas 
company specializing in the practice. Steam injection uses steam and chemicals in regular, 
repeated intervals to soak and break up rock in order to reach oil and gas beneath. SB 4 was 
amended to specifically exclude cyclic steam injection from its regulation, directly benefiting 
Linn. The analysis provided to the FPPC staff (see Exhibit A, emails titled “McFadden Test, 
April 20, 2016,” and “Linn’s Cyclic Steam Injection Wells, October 26, 2016”), shows the 
material benefit to McFadden and Maviglio of the decision to exempt Linn’s wells from 
oversight.  

Under a proposed fracking moratorium, amended out of the SB 4 legislation, idling more than 
1,000 wells in California would have easily cost Linn at least $300,000, which meets the conflict 
of interest threshold of having a material impact on Linn of $300,000 or more.  In addition, Linn 
was merging with Berry in 2013, as fracking legislation moved. Linn acquired Berry Petroleum 
and its more than 3,000 production wells in California that were ultimately spared regulation. 
This further bulked up the material benefit to Linn of the SB 4 amendments.

Despite the fact that we showed a decision by Ms. McFadden to influence SB 4 would have had 
a material impact on her holdings, the staff refused our offer to connect them with confidential 
witnesses who could confirm that she was involved in the legislation and its amendment. (See 
Exhibit B, email titled “Linn’s Cyclic Steam Injection Wells.”) 

Ms. McFadden made her presence on that legislation known on the floor of the legislature, 
offering amendments to the bill on behalf of the governor, and in meetings attended by lobbyists. 

Her holdings were particularly suspect because a good friend of hers, with whom she vacations, 
Steve Maviglio, was the top communications deputy for Assembly Speaker John Perez at the 
time (Perez opposed the moratorium), and also had holdings in Linn Energy.  A complaint was 
lodged by Consumer Watchdog with the previous FPPC enforcement director Gary Winuk on 
this matter on August 8, 2012. (See Exhibit C, press release, “Consumer Watchdog Asks FPPC 



To Review Whether Top Assembly Aide Maviglio Broke Law By Having Economic Interest In 
Decisions And Not Recusing Himself.”) 

This previous complaint was brought to the attention of the current Enforcement Director, who 
could find no official log of the complaint but received the email exchange with us, including a 
reply from Mr. Winuk who confirmed he was reviewing the matter. Winuk served with Maviglio 
in the Davis Administration. (See Exhibit D, email “Assembly Conflict”).  

In our correspondence with the FPPC at the time, we outlined that four top aides to Perez had 
significant financial holdings in fracking companies, including Maviglio, who was in a position 
to influence the Speaker. The Assembly killed key anti-fracking bills and even recalled one from 
the Senate in 2013 that had already passed.  

The allegation that the top staffer for the Governor and a top staffer for the Assembly Speaker 
worked to exempt cyclic steam injection from fracking legislation, while holding substantial 
shares in a company that benefited greatly from that decision, should not be swept under the rug. 

Ms. McFadden's work on this legislation on behalf of the Governor would have violated her 
public trust and Reg. 18700, which lays out the steps that must be confirmed to find that a public 
official has a financial conflict of interest. Under § 18703.1 the conflict is triggered if (a) The 
public official has a direct or indirect investment worth two thousand dollars ($2,000) or more in 
the business entity.  According to McFadden’s amended filings, she has met this threshold. (See 
Exhibit E)

The FPPC should not condone the highest ranking appointee in the executive branch—expressly 
tasked with overseeing appointments, legislation, and policy—being involved in such public 
decisions affecting her portfolio.  This is particularly true when that official would have been 
subject to investigation but for a five-year statute of limitations in a related issue.  

Another of the initial complaint’s allegations against Ms. McFadden was that she intervened in 
official decisions related to stock holdings in Pacific Gas & Electric. When McFadden began 
working for Governor Brown, she held up to $1 million in PG&E stock, and in addition had been 
paid a $1 million bonus by PG&E on her way out the door. 

Strong evidence was conveyed to the FPPC that McFadden interfered in the appointment of a 
commissioner to the Public Utilities Commission on behalf of Pacific Gas & Electric lobbyist 
Brian Cherry. (See Exhibit F, emails “You can call her directly if you’d like” and “back door 
route”) Emails released under the Public Records Act showed Cherry advising then-PUC 
President Michael Peevey (now under criminal investigation for an under-the-table deal with 
another major investor-owned utility involving billions of dollars) to feed names of pro-industry 
candidates for the Public Utilities Commission to Nancy McFadden.  

One of the emails could not have been clearer. “Nancy asks if you have any names you would 
recommend,” Cherry wrote Peevey in January 2011. “You can call her directly if you’d like.” 
Elsewhere, Cherry had called McFadden “the back door route” in the Governor’s office on 
whispering names of appointees into Governor Jerry Brown’s ear. A pro-utility industry 



investment banker was soon named to the PUC who helped steer decisions benefiting PG&E and 
other major investor-owned utilities. 

When queried, enforcement staff informed us that the emails may have been strong enough to 
prompt an investigation but the acts took place five years ago, beyond the statute of limitations. 

Viewed in the context of this troubling pattern, the recommended $300 fine for McFadden’s 
failure to disclose seven figure holdings looks like a whitewash. This is particularly true 
because McFadden concealed multiple financial assets for multiple years. 

The fracking legislation interference is the type of case for which the FPPC exists, because no 
one else has the independence to pursue it.  Whether the failure to proceed stemmed from 
political interference by the Brown Administration, or the belief that campaign finance laws 
couldn’t sustain a prosecution, at minimum all witnesses should have been interviewed. 

Affirming the proposed slap on the wrist in this matter would show that the commission is prone 
to take the path of least resistance and does not understand the import of the decisions affected 
by these abuses of power. The decision about whether the state allows fracking, and if so, 
whether it will be strictly regulated or not, has major public health implications for the people of 
California. 

Democratic Party Contributions 

In the case of the Democratic Party, and possible laundering of contributions to Governor 
Brown’s 2014 re-election campaign of oil and other energy company donations, we offered staff 
new internal documents and a confidential witness, in addition to our report “Brown’s Dirty 
Hands.” Again, enforcement staff chose not to reach out to this individual witness. (See Exhibit 
G, email, “New info Brown Hands Report complaint.”) 

The allegations again involved Ms. McFadden, who worked for the Democratic party as a 
fundraising consultant while serving as the Governor’s chief of staff and Appointments chief. 
One internal document (See Exhibit H, “Vacancy List”) submitted as part of our complaint 
found the governor’s staff emailing open appointment slots to the fundraising team from the 
staffer's personal email, suggesting appointments may have been for sale.   

Among the additional documents submitted (See Exhibit I, “Schedule for three days in ’13,” and 
“SAVE THE DATE”) were evidence that Democratic Party staff were raising money for 
Brown’s 2014 re-election together with his wife Ann Gust Brown via visits to two dozen 
Sacramento lobbying shops.  The lobbyists involved, who were named, should have been 
interviewed by the FPPC staff to see what was said and if earmarking of contributions was part 
of the pitch. The Commission should find out and disclose whether this interviewing of lobbyists 
occurred.  

We also questioned why the Party would transfer massive funds to the Governor’s race when his 
re-election was assured and there was a far more urgent need for funds in highly contested races. 
In addition, the timing of contributions made to the party, then transferred to the Governor’s 



committee, in close proximity to official acts helping the donors, raised big red flags. Again, 
these are critical issues for the people of the state.  All witnesses should have been interviewed. 

The staff should be directed to go back to the drawing board, interview all witnesses involved, 
and address the issues raised in this letter and the original complaints so that there is a full public 
airing of this matter. We appreciate your consideration of this request. 

Sincerely, 

Jamie Court 

Jamie Court
President, Consumer Watchdog 

Liza Tucker 
Consumer Advocate, Consumer Watchdog 

CC:  

Galena West, Chief, FPPC Enforcement Division 



































































































































 
 
 


