FAIR PoLITICAL PRACTICES COMMISSION
428 J Street @ Suite 620 @ Sacramento, CA 95814-2329
(916) 322-5660 e Fax (916) 322-0886

To: Chair Remke and Commissioners Casher, Eskovitz, Wasserman and Wynne

From: Erin V. Peth, Executive Director
Sukhi K. Brar, Senior Commission Counsel and Legislative Coordinator

Subject: Legislative Update

Date: October 3, 2014

The 2013-2014 Legislative session has now concluded. This report includes a summary of bills
that have been signed into law by the Governor that would impact the Political Reform Act (the
“Act”). All bills listed in this report will go into effect on January 1, 2014. The Legislature will
reconvene for the 2014-2015 Legislative Session on December 1, 2014.

Political Reform Act Bills Signed by the Governor

SB 1441 (Lara) and AB 1673 (Garcia)

Introduced: February 21, 2014 and February 13, 2014

Existing Law

The Act prohibits a lobbyist from making and an elected state officer or candidate for elective
state office from accepting a contribution if the lobbyist is registered to lobby the governmental
agency for which the candidate is seeking election or the governmental agency of the elected
state officer. Currently, there is an exception from the prohibition on lobbyist contributions in
the Act that allows a lobbyist to hold a campaign fundraiser or meeting for an elected state
officer or candidate for elective state office if the cost is $500 or less and the event is held at a
home or office of a lobbyist.

New Law
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This bill includes lobbyist home fundraisers within the definition of contribution, in effect
banning lobbyist in home fundraisers for lobbyists that are registered to lobby the government
agency for which the candidate is seeking election or the governmental agency of the elected
officer. The bill also applies the same prohibition to lobbying firms holding fundraisers at their
offices.

Staff provided the author’s office with technical assistance in the drafting of this bill.
Fiscal Impact: Minor and absorbable.

AB 510 (Ammiano)

Introduced: February 20, 2013.

Existing Law

The Act currently requires a committee that makes an expenditure of $5,000 or more to an
individual for his or her appearance in an advertisement to support or oppose the qualification,
passage, or defeat of a ballot measure to file a report within ten days, and to include a statement
in the advertisement that notifies viewers that the individual was paid to appear in the
advertisement.

New Law

This bill imposes additional requirements on a committee that makes an expenditure of any
amount to an individual for his or her appearance in an advertisement that supports or opposes
the qualification, passage, or defeat of a ballot measure and that states or suggests that the
individual is a member of an occupation that requires licensure, certification, or other
specialized, documented training as a prerequisite to engage in that occupation. The bill requires
the committee to file a report that identifies, among other things, the individual’s occupation.
The bill requires the committee to include a specified disclosure statement in the advertisement
indicating that individuals are compensated spokespersons and not necessarily employed in the
occupations portrayed. The Committee is permitted to omit this statement if the committee
maintains proper documentation showing that the individuals are employed in the occupations
portrayed in the advertisement and the Committee makes this documentation available to the
Commission immediately upon request.

Staff provided technical assistance with amendments to this bill.
Fiscal Impact: $38,444.

AB 1666 (Garcia)

Introduced: February 12, 2014
Existing Law
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The Act provides for the comprehensive regulation of campaign financing and prohibits the use
of campaign funds to pay or reimburse fines, penalties, judgments, or settlements, except as
specified.

Penal Code Section 86 subjects any member of the Legislature or any member of the legislative
body of a city, county, city and county, school district, or other special district who asks for or
receives a bribe in exchange for influence over his or her official action to imprisonment in a
state prison and imposes prescribed restitution fines based on whether a bribe has actually been
received.

New Law

This bill increases the restitution fines to twice the original amount and prohibits the use of
campaign funds to pay for the restitution fines.

Fiscal Impact: Minor and absorbable.

AB 1692 (Garcia)

Introduced: February 13, 2014

Existing Law

The Act provides that all contributions deposited into a campaign account are deemed to be held
in trust for expenses associated with the election of the candidate or for expenses associated with
holding offices. The Act provides that an expenditure to seek or hold office is within the lawful
execution of this trust if it is reasonably related to a political, legislative, or governmental
purpose. Expenditures that confer a substantial personal benefit must be directly related to a
political, legislative, or governmental purpose.

The Act also authorizes certain candidates and elective officers to establish a separate legal
defense fund campaign account to defray attorney’s fees and other related legal costs incurred in
the defense of the candidate or elective officer who is subject to one or more civil, criminal, or
administrative proceedings arising directly out of the conduct of an election campaign, the
electoral process, or the performance of the officers’ governmental activities and duties.

New Law

This bill prohibits an expenditure of campaign funds of any amount to pay a fine, penalty,
judgment, or settlement relating to an expenditure of campaign funds that resulted in a personal
benefit to the candidate or officer if it is determined that the expenditure was not reasonably
related to a political, legislative, or governmental purpose. The bill also imposes the same
limitation with respect to a fine, penalty, judgment, or settlement relating to an expenditure of
campaign funds that resulted in a substantial personal benefit to the candidate or officer if it is
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determined that the expenditure was not directly related to a political, legislative, or
governmental purpose.

Fiscal Impact: Minor and absorbable.

AB 2320 (Fong)

Introduced: February 21, 2014

Existing Law

The Act prohibits a spouse or domestic partner of an elected officer or a candidate for elective
office from receiving compensation from campaign funds held by a controlled committee of the
officer or candidate for services rendered in connection with fundraising.

New Law

This bill instead prohibits a spouse or domestic partner of an elected officer or a candidate for
elective office from receiving compensation, in exchange for any services rendered, from
campaign funds held by a controlled committee of the officer or candidate.

Fiscal Impact: Minor and absorbable.



Senate Bill No. 1441

CHAPTER 930

An act to amend Section 82015 of the Government Code, relating to the
Political Reform Act of 1974.

[Approved by Governor September 30, 2014. Filed with
Secretary of State September 30, 2014.]

LEGISLATIVE COUNSEL’S DIGEST

SB 1441, Lara. Political Reform Act of 1974 contributions.

Existing law, the Political Reform Act of 1974, provides for the
comprehensive regulation of campaign financing, including requiring the
reporting of campaign contributions and expenditures and imposing other
reporting and recordkeeping requirements on campaign committees.
“Contribution” isdefined for purposes of the act as a payment, aforgiveness
of aloan, a payment of aloan by athird party, or an enforceable promise
to make apayment, except to the extent that full and adequate consideration
isreceived, unlessit is clear from the surrounding circumstances that it is
not made for political purposes. The definition does not include a payment
made by an occupant of a home or office for costs related to any meeting
or fundraising event held in the occupant’s home or office if the costs for
the meeting or fundraising event are $500 or less.

The act prohibits alobbyist from making, and an elected state officer or
candidate for elective state office from accepting, a contribution if the
lobbyist is registered to lobby the governmental agency for which the
candidate is seeking el ection or the governmental agency of the elected state
officer.

Thishill would revisethe definition of “contribution” to include apayment
made by a lobbyist or a cohabitant of a lobbyist for costs related to a
fundraising event held at the home of the lobbyist, as specified. The bill
would make these payments attributabl e to the lobbyist for purposes of the
prohibition against alobbyist making a contribution to specified candidates
and elected officers.

The bill would also revise the definition of “contribution” to include a
payment made by a lobbying firm for costs related to a fundraising event
held at the office of the lobbying firm.

A violation of the act’s provisions is punishable as a misdemeanor. By
expanding the scope of an existing crime, this bill would impose a
state-mandated local program.

The California Constitution requiresthe state to reimburse local agencies
and school districts for certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.
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This bill would provide that no reimbursement is required by this act for
a specified reason.

The Political Reform Act of 1974, an initiative measure, provides that
the Legislature may amend the act to further the act’s purposes upon a 7;
vote of each house and compliance with specified procedural requirements.

This bill would declare that it furthers the purposes of the act.

The people of the Sate of California do enact as follows:

SECTION 1. Section 82015 of the Government Code is amended to
read:

82015. (&) “Contribution” means a payment, a forgiveness of aloan, a
payment of aloan by a third party, or an enforceable promise to make a
payment except to the extent that full and adeguate consideration isreceived,
unlessitis clear from the surrounding circumstances that it is not made for
political purposes.

(b) (1) A payment made at the behest of a committee, as defined in
subdivision (a) of Section 82013, is a contribution to the committee unless
full and adequate consideration is received from the committee for making
the payment.

(2) A payment made at the behest of a candidate is a contribution to the
candidate unlessthe criteriain either subparagraph (A) or (B) are satisfied:

(A) Full and adeguate consideration is received from the candidate.

(B) Itisclear from the surrounding circumstances that the payment was
made for purposes unrelated to his or her candidacy for elective office. The
following types of payments are presumed to be for purposes unrelated to
acandidate’s candidacy for elective office:

(i) A payment made principally for personal purposes, in which case it
may be considered a gift under the provisions of Section 82028. Payments
that are otherwise subject to the limits of Section 86203 are presumed to be
principally for personal purposes.

(ii) A payment made by a state, local, or federal governmental agency
or by a nonprofit organization that is exempt from taxation under Section
501(c)(3) of the Internal Revenue Code.

(iif) A payment not covered by clause (i), made principally for legidative,
governmental, or charitable purposes, in which case it is neither a gift nor
a contribution. However, payments of this type that are made at the behest
of a candidate who is an elected officer shall be reported within 30 days
following the date on which the payment or payments equal or exceed five
thousand dollars ($5,000) in the aggregate from the same sourcein the same
calendar year inwhich they are made. Thereport shall befiled by the el ected
officer with the elected officer’s agency and shall be a public record subject
to inspection and copying pursuant to subdivision (&) of Section 81008. The
report shall contain the following information: name of payor, address of
payor, amount of the payment, date or dates the payment or payments were
made, the name and address of the payee, a brief description of the goods
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or services provided or purchased, if any, and a description of the specific
purpose or event for which the payment or payments were made. Once the
five-thousand-dollar ($5,000) aggregate threshold from a single source has
been reached for a calendar year, al payments for the calendar year made
by that source shall be disclosed within 30 days after the date the threshold
was reached or the payment was made, whichever occurs later. Within 30
days after receipt of the report, state agencies shall forward a copy of these
reportsto the Commission, and local agencies shall forward acopy of these
reports to the officer with whom elected officers of that agency file their
campaign statements.

(C) For purposes of subparagraph (B), a payment is made for purposes
related to a candidate’s candidacy for elective office if all or a portion of
the payment is used for election-related activities. For purposes of this
subparagraph, “ election-related activities” shall include, but are not limited
to, the following:

(i) Communications that contain express advocacy of the nomination or
election of the candidate or the defeat of his or her opponent.

(ii) Communicationsthat contain reference to the candidate’s candidacy
for elective office, the candidate’s election campaign, or the candidate’s or
his or her opponent’s qualifications for elective office.

(iii) Solicitation of contributions to the candidate or to third persons for
use in support of the candidate or in opposition to his or her opponent.

(iv) Arranging, coordinating, devel oping, writing, distributing, preparing,
or planning of any communication or activity described in clause (i), (ii),
or (iii).

(v) Recruiting or coordinating campaign activities of campaign volunteers
on behaf of the candidate.

(vi) Preparing campaign budgets.

(vii) Preparing campaign finance disclosure statements.

(viii) Communications directed to voters or potential voters as part of
activities encouraging or assisting persons to vote if the communication
contains express advocacy of the nomination or election of the candidate
or the defeat of his or her opponent.

(D) A contribution made at the behest of a candidate for a different
candidate or to acommittee not controlled by the behesting candidateis not
a contribution to the behesting candidate.

(3) A payment made at the behest of a member of the Public Utilities
Commission, made principally for legislative, governmental, or charitable
purposes, is not a contribution. However, payments of this type shall be
reported within 30 days following the date on which the payment or
payments equal or exceed five thousand dollars ($5,000) in the aggregate
from the same source in the same calendar year in which they are made.
Thereport shall befiled by the member with the Public Utilities Commission
and shall be a public record subject to inspection and copying pursuant to
subdivision (@) of Section 81008. The report shall contain the following
information: name of payor, address of payor, amount of the payment, date
or dates the payment or payments were made, the name and address of the

95



Ch. 930 — 4

payee, a brief description of the goods or services provided or purchased,
if any, and a description of the specific purpose or event for which the
payment or payments were made. Once the five-thousand-dollar ($5,000)
aggregate threshold from a single source has been reached for a calendar
year, al payments for the calendar year made by that source shall be
disclosed within 30 days after the date the threshold was reached or the
payment was made, whichever occurs later. Within 30 days after receipt of
the report, the Public Utilities Commission shall forward a copy of these
reports to the Fair Political Practices Commission.

(c) “Contribution” includes the purchase of tickets for events such as
dinners, luncheons, rallies, and similar fundraising events; the candidate’s
own money or property used on behalf of his or her candidacy, other than
personal funds of the candidate used to pay either a filing fee for a
declaration of candidacy or a candidate statement prepared pursuant to
Section 13307 of the Elections Code; the granting of discounts or rebates
not extended to the public generally or the granting of discounts or rebates
by television and radio stations and newspapers not extended on an equal
basisto al candidates for the same office; the payment of compensation by
any person for the personal services or expenses of any other person if the
services are rendered or expenses incurred on behalf of a candidate or
committee without payment of full and adequate consideration.

(d) “Contribution” further includes any transfer of anything of value
received by a committee from another committee, unless full and adequate
consideration is received.

(e) “Contribution” does not include amounts received pursuant to an
enforceable promise to the extent those amounts have been previously
reported as a contribution. However, the fact that those amounts have been
received shall be indicated in the appropriate campaign statement.

(f) (1) Except as provided in paragraph (2) or (3), “contribution” does
not include a payment made by an occupant of a home or office for costs
related to any meeting or fundraising event held in the occupant’s home or
office if the costs for the meeting or fundraising event are five hundred
dollars ($500) or less.

(2) “Contribution” includes apayment made by alobbyist or acohabitant
of alobbyist for costsrelated to afundraising event held at the home of the
lobbyist, including the value of the use of the home as a fundraising event
venue. A payment described in this paragraph shall be attributable to the
lobbyist for purposes of Section 85702.

(3) “Contribution” includes apayment made by alobbying firm for costs
related to a fundraising event held at the office of the lobbying firm,
including the value of the use of the office as afundraising event venue.

(g) Notwithstanding the foregoing definition of “contribution,” the term
does not include volunteer personal services or payments made by any
individual for his or her own travel expenses if the payments are made
voluntarily without any understanding or agreement that they shall be,
directly or indirectly, repaid to him or her.
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(h) “Contribution” further includes the payment of public moneys by a
state or local governmenta agency for a communication to the public that
satisfies both of the following:

(1) The communication expressly advocates the election or defeat of a
clearly identified candidate or the qualification, passage, or defeat of a
clearly identified measure, or, taken as a whole and in context,
unambiguously urges a particular result in an election.

(2) The communication is made at the behest of the affected candidate
or committee.

(i) “Contribution” further includes a payment made by a person to a
multi purpose organization as defined and described in Section 84222,

SEC. 2. No reimbursement is required by this act pursuant to Section
6 of Article X111 B of the California Constitution because the only costs that
may beincurred by alocal agency or school district will beincurred because
this act creates a new crime or infraction, eliminates a crime or infraction,
or changes the penalty for a crime or infraction, within the meaning of
Section 17556 of the Government Code, or changes the definition of acrime
within the meaning of Section 6 of Article XIlI B of the Caifornia
Constitution.

SEC. 3. The Legidature finds and declares that this bill furthers the
purposes of the Political Reform Act of 1974 within the meaning of
subdivision (a) of Section 81012 of the Government Code.
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Assembly Bill No. 510

CHAPTER 868

An act torepeal and add Section 84511 of the Government Code, relating
to the Political Reform Act of 1974.

[Approved by Governor September 30, 2014. Filed with
Secretary of State September 30, 2014.]

LEGISLATIVE COUNSEL’S DIGEST

AB 510, Ammiano. Political Reform Act of 1974: advertisement
disclosures.

The Political Reform Act of 1974 requires a committee that makes an
expenditure of $5,000 or moreto an individual for hisor her appearancein
an advertisement to support or oppose the qualification, passage, or defeat
of a ballot measure to file a report, as specified, and to include in the
advertisement a statement regarding payment of the individual by the
committee or its donors.

Thisbill would impose additional requirements on acommitteethat makes
an expenditure of any amount to an individual for his or her appearance in
an advertisement that supports or opposes the qualification, passage, or
defeat of a ballot measure and that states or suggests that the individua is
a member of an occupation that requires licensure, certification, or other
specialized, documented training as a prerequisite to engage in that
occupation. The bill would & so require the committee to file a report that
identifies, among other things, the individual’s occupation. The bill would
require the committee to include a specified disclosure statement in the
advertisement indicating that theindividual s are compensated spokespersons
and not necessarily employed in the occupations portrayed, except as
specified.

A violation of the act’s provisions is punishable as a misdemeanor. By
expanding the scope of an existing crime, this bill would impose a
state-mandated local program.

The CaliforniaConstitution requiresthe state to reimburse local agencies
and school districts for certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for
a specified reason.

The Political Reform Act of 1974, an initiative measure, provides that
the Legislature may amend the act to further the act’s purposes upon a 7;
vote of each house and compliance with specified procedural requirements.

This bill would declare that it furthers the purposes of the act.
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The people of the Sate of California do enact as follows:

SECTION 1. Section 84511 of the Government Code is repealed.

SEC. 2. Section 84511 is added to the Government Code, to read:

84511. (a) This section applies to a committee that does either of the
following:

(1) Makes an expenditure of five thousand dollars ($5,000) or more to
anindividual for his or her appearance in an advertisement that supports or
opposes the qualification, passage, or defeat of a ballot measure.

(2) Makes an expenditure of any amount to an individual for his or her
appearance in an advertisement that supports or opposes the qualification,
passage, or defeat of a ballot measure and that states or suggests that the
individual isamember of an occupation that requireslicensure, certification,
or other specialized, documented training as a prerequisite to engagein that
occupation.

(b) A committee described in subdivision (a) shall file, within 10 days
of the expenditure, areport that includes all of the following:

(1) An identification of the measure that is the subject of the
advertisement.

(2) The date of the expenditure.

(3) The amount of the expenditure.

(4) The name of the recipient of the expenditure.

(5) For a committee described in paragraph (2) of subdivision (a), the
occupation of the recipient of the expenditure.

(c) Anadvertisement paid for by acommittee described in paragraph (1)
of subdivision (@) shall include a disclosure statement stating
“(spokesperson’s name) is being paid by this campaign or its donors’ in
highly visible roman font shown continuoudly if the advertisement consists
of printed or televised material, or spoken in aclearly audible format if the
advertisement is aradio broadcast or telephonic message.

(d) (1) Anadvertisement paid for by acommittee described in paragraph
(2) of subdivision (a) shall include a disclosure statement stating “Persons
portraying members of an occupation in this advertisement are compensated
spokespersons not necessarily employed in those occupations” in highly
visible roman font shown continuously if the advertisement consists of
printed or televised material, or spoken in a clearly audible format if the
advertisement is aradio broadcast or telephonic message.

(2) A committee may omit the disclosure statement required by this
subdivisionif all of thefollowing are satisfied with respect to each individual
identified in the report filed pursuant to subdivision (b) for that
advertisement:

(A) Theoccupation identified in thereport is substantially similar to the
occupation portrayed in the adverti sement.

(B) The committee maintains credible documentation of the appropriate
license, certification, or other training as evidence that the individual may
engage in the occupation identified in the report and portrayed in the
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advertisement and makes that documentation immediately available to the
Commission upon request.

SEC. 3. No reimbursement is required by this act pursuant to Section 6
of Article XI1I B of the California Constitution because the only costs that
may beincurred by alocal agency or school district will beincurred because
this act creates a new crime or infraction, eliminates a crime or infraction,
or changes the penalty for a crime or infraction, within the meaning of
Section 17556 of the Government Code, or changes the definition of acrime
within the meaning of Section 6 of Article XIII B of the California
Congtitution.

SEC. 4. The Legidature finds and declares that this bill furthers the
purposes of the Political Reform Act of 1974 within the meaning of
subdivision (a) of Section 81012 of the Government Code.

94



Assembly Bill No. 1666

CHAPTER 881

An act to amend Section 89513 of the Government Code, and to amend
Section 86 of the Penal Code, relating to the Political Reform Act of 1974.

[Approved by Governor September 30, 2014. Filed with
Secretary of State September 30, 2014.]

LEGISLATIVE COUNSEL’S DIGEST

AB 1666, Garcia. Poalitical Reform Act of 1974: campaign funds: bribery
fines.

Existing law, the Political Reform Act of 1974, provides for the
comprehensive regulation of campaign financing and prohibits the use of
campaign funds to pay or reimburse fines, penalties, judgments, or
settlements, except as specified. Existing law makes a knowing or willful
violation of the Political Reform Act of 1974 a misdemeanor and subjects
offenders to criminal penalties.

Existing law subjects any member of the Legislature or any member of
the legidative body of a city, county, city and county, school district, or
other special district who asks for or receives a bribe in exchange for
influence over his or her official action to imprisonment in a state prison
and imposes prescribed restitution fines based on whether abribe has actually
been received.

This bill would incorporate additional changes to Section 89513 of the
Government Code, proposed by AB 1692 and SB 831, that would become
operative only if thisbill and either or both of those bills are chaptered and
become effective on or before January 1, 2015, and this bill is chaptered
last.

Thisbill would increase the restitution fines to twice the original amount
and prohibit the use of campaign funds to pay for the retitution fines. By
introducing a new prohibition, the violation of which would be a
misdemeanor, the bill would create a crime, thereby imposing a
state-mandated local program.

The California Constitution requires the state to reimburse local agencies
and school districts for certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for
a specified reason.

The Political Reform Act of 1974, an initiative measure, provides that
the Legislature may amend the act to further the act’s purposes upon a %
vote of each house and compliance with specified procedural requirements.

This bill would declare that it furthers the purposes of the act.
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The people of the Sate of California do enact as follows:

SECTION 1. Section 89513 of the Government Code is amended to
read:

89513. This section governs the use of campaign funds for the specific
expenditures set forth in this section. It isthe intent of the Legislature that
this section shall guide the interpretation of the standard imposed by Section
89512 as applied to other expenditures not specifically set forth in this
section.

(@) (1) Campaign funds shall not be used to pay or reimburse the
candidate, the elected officer, or any individual or individualswith authority
to approve the expenditure of campaign funds held by a committee, or
employees or staff of the committee, or the elected officer’s governmental
agency for travel expenses and necessary accommodations except when
these expenditures are directly related to a political, legidative, or
governmental purpose.

(2) For the purposes of this section, payments or reimbursements for
travel and necessary accommodations shall be considered asdirectly related
to a political, legidative, or governmental purpose if the payments would
meet standards similar to the standards of the Internal Revenue Service
pursuant to Sections 162 and 274 of the Internal Revenue Code for
deductions of travel expenses under the federal income tax law.

(3) For the purposesof this section, payments or reimbursement for travel
by the household of a candidate or elected officer when traveling to the
same destination in order to accompany the candidate or elected officer
shall be considered for the same purpose as the candidate’s or elected
officer’s travel.

(4) Whenever campaign funds are used to pay or reimburse a candidate,
elected officer, his or her representative, or a member of the candidate’'s
household for travel expenses and necessary accommodations, the
expenditure shall be reported as required by Section 84211.

(5) Whenever campaign funds are used to pay or reimburse for travel
expenses and necessary accommodations, any mileage credit that is earned
or awarded pursuant to an airline bonus mileage program shall be deemed
personally earned by or awarded to the individua traveler. Neither the
earning or awarding of mileage credit, nor the redeeming of credit for actual
travel, shall be subject to reporting pursuant to Section 84211.

(b) (1) Campaign funds shall not be used to pay for or reimburse the
cost of professiona services unless the services are directly related to a
political, legidative, or governmental purpose.

(2) Expenditures by a committee to pay for professiona services
reasonably required by the committee to assist it in the performance of its
administrative functions are directly related to a political, legidative, or
governmental purpose.

(3) Campaign funds shall not be used to pay health-related expenses for
a candidate, elected officer, or any individual or individuals with authority
to approve the expenditure of campaign funds held by a committee, or
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members of his or her household. “Health-related expenses’ includes, but
is not limited to, examinations by physicians, dentists, psychiatrists,
psychologists, or counsel ors, expensesfor medications, treatments or medical
equipment, and expenses for hospitalization, health club dues, and specia
dietary foods. However, campaign funds may be used to pay employer costs
of health care benefits of a bona fide employee or independent contractor
of the committee.

(c) (1) Campaign funds shall not be used to pay or reimburse fines,
penalties, judgments, or settlements, except those resulting from either of
the following:

(A) Parking citationsincurred in the performance of an activity that was
directly related to a political, legidative, or governmental purpose.

(B) Any other action for which payment of attorney’s fees from
contributions would be permitted pursuant to thistitle.

(2) Campaign funds shall not be used to pay a restitution fine imposed
under Section 86 of the Penal Code.

(d) Campaign funds shall not be used for campaign, business, or casual
clothing except speciaty clothing that is not suitable for everyday use,
including, but not limited to, formal wear, if this attire is to be worn by the
candidate or elected officer and is directly related to apolitical, legislative,
or governmental purpose.

(e) (1) Except where otherwise prohibited by law, campaign funds may
be used to purchase or reimburse for the costs of purchase of tickets to
political fundraising eventsfor the attendance of a candidate, el ected officer,
or hisor her immediate family, or an officer, director, employee, or staff of
the committee or the elected officer’s governmental agency.

(2) Campaign funds shall not be used to pay for or reimburse for the
costs of tickets for entertainment or sporting eventsfor the candidate, €l ected
officer, or members of his or her immediate family, or an officer, director,
employee, or staff of the committee, unless their attendance at the event is
directly related to a political, legidative, or governmental purpose.

() The purchase of tickets for entertainment or sporting events for the
benefit of persons other than the candidate, elected officer, or his or her
immediate family are governed by subdivision (f).

(f) (1) Campaign funds shall not be used to make personal gifts unless
thegift isdirectly related to apolitical, legidative, or governmenta purpose.
The refund of a campaign contribution does not constitute the making of a
gift.

(2) Nothing in this section shall prohibit the use of campaign funds to
reimburse or otherwise compensate a public employeefor servicesrendered
to a candidate or committee while on vacation, leave, or otherwise outside
of compensated public time.

(3) An election victory celebration or similar campaign event, or gifts
with atotal cumulative value of less than two hundred fifty dollars ($250)
in a single year made to an individual employee, a committee worker, or
an employee of the elected officer's agency, are considered to be directly
related to apolitical, legidlative, or governmental purpose. For purposes of
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this paragraph, a gift to a member of a person’simmediate family shall be
deemed to be a gift to that person.

(g) Campaign funds shall not be used to make loans other than to
organizations pursuant to Section 89515, or, unless otherwise prohibited,
to acandidate for elective office, political party, or committee.

SEC. 1.1. Section 89513 of the Government Code is amended to read:

89513. This section governs the use of campaign funds for the specific
expenditures set forth in this section. It is the intent of the Legislature that
this section shall guidetheinterpretation of the standard imposed by Section
89512 as applied to other expenditures not specifically set forth in this
section.

(@) (1) Campaign funds shall not be used to pay or reimburse the
candidate, the el ected officer, or any individual or individualswith authority
to approve the expenditure of campaign funds held by a committee, or
employees or staff of the committee or the elected officer's governmental
agency for travel expenses and necessary accommodations except when
these expenditures are directly related to a political, legidative, or
governmental purpose.

(2) For the purposes of this section, payments or reimbursements for
travel and necessary accommodations shall be considered asdirectly related
to a political, legisative, or governmental purpose if the payments would
meet standards similar to the standards of the Internal Revenue Service
pursuant to Sections 162 and 274 of the Internal Revenue Code for
deductions of travel expenses under the federal income tax law.

(3) For the purposesof this section, payments or reimbursement for travel
by the household of a candidate or elected officer when traveling to the
same destination in order to accompany the candidate or elected officer
shall be considered for the same purpose as the candidate’s or elected
officer’stravel.

(4) Whenever campaign funds are used to pay or reimburse a candidate,
elected officer, his or her representative, or a member of the candidate’s
household for travel expenses and necessary accommodations, the
expenditure shall be reported as required by Section 84211.

(5) Whenever campaign funds are used to pay or reimburse for travel
expenses and necessary accommodations, any mileage credit that is earned
or awarded pursuant to an airline bonus mileage program shall be deemed
personally earned by or awarded to the individua traveler. Neither the
earning or awarding of mileage credit, nor the redeeming of credit for actua
travel, shall be subject to reporting pursuant to Section 84211.

(b) (1) Campaign funds shall not be used to pay for or reimburse the
cost of professiona services unless the services are directly related to a
political, legidative, or governmental purpose.

(2) Expenditures by a committee to pay for professiona services
reasonably required by the committee to assist it in the performance of its
administrative functions are directly related to a political, legidative, or
governmental purpose.
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(3) Campaign funds shall not be used to pay health-related expenses for
a candidate, elected officer, or any individual or individuals with authority
to approve the expenditure of campaign funds held by a committee, or
members of his or her household. “Health-related expenses’ includes, but
is not limited to, examinations by physicians, dentists, psychiatrists,
psychologists, or counsel ors, expensesfor medications, treatments or medical
equipment, and expenses for hospitalization, health club dues, and specia
dietary foods. However, campaign funds may be used to pay employer costs
of health care benefits of a bona fide employee or independent contractor
of the committee.

(c) (1) Campaign funds shall not be used to pay or reimburse fines,
penalties, judgments, or settlements, except those resulting from either of
the following:

(A) Parking citationsincurred in the performance of an activity that was
directly related to a political, legislative, or governmental purpose.

(B) Any other action for which payment of attorney’s fees from
contributions would be permitted pursuant to thistitle. However, campaign
funds shall not be used to pay afine, penalty, judgment, or settlement relating
to an expenditure of campaign fundsthat resulted in either of thefollowing:

(i) A persona benefit to the candidate or officer if it is determined that
the expenditure was not reasonably related to a political, legislative, or
governmental purpose.

(ii) A substantial persona benefit to the candidate or officer if it is
determined that the expenditure was not directly related to a political,
legidative, or governmental purpose.

(2) Campaign funds shall not be used to pay arestitution fine imposed
under Section 86 of the Penal Code.

(d) Campaign funds shall not be used for campaign, business, or casual
clothing except speciaty clothing that is not suitable for everyday use,
including, but not limited to, formal wear, if this attire is to be worn by the
candidate or elected officer and is directly related to apolitical, legidative,
or governmental purpose.

() (1) Except where otherwise prohibited by law, campaign funds may
be used to purchase or reimburse for the costs of purchase of tickets to
political fundraising eventsfor the attendance of a candidate, €l ected officer,
or hisor her immediate family, or an officer, director, employee, or staff of
the committee or the elected officer’s governmental agency.

(2) Campaign funds shall not be used to pay for or reimburse for the
costs of tickets for entertainment or sporting eventsfor the candidate, €l ected
officer, or members of his or her immediate family, or an officer, director,
employee, or staff of the committee, unless their attendance at the event is
directly related to a political, legidative, or governmental purpose.

(3) The purchase of tickets for entertainment or sporting events for the
benefit of persons other than the candidate, elected officer, or his or her
immediate family are governed by subdivision (f).

(f) (1) Campaign funds shall not be used to make personal gifts unless
the gift isdirectly related to apolitical, legidative, or governmenta purpose.
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The refund of a campaign contribution does not constitute the making of a
gift.

(2) Nothing in this section shall prohibit the use of campaign funds to
reimburse or otherwise compensate a public employeefor servicesrendered
to a candidate or committee while on vacation, leave, or otherwise outside
of compensated public time.

(3) An election victory celebration or similar campaign event, or gifts
with atotal cumulative value of less than two hundred fifty dollars ($250)
in a single year made to an individual employee, a committee worker, or
an employee of the elected officer's agency, are considered to be directly
related to apolitical, legidative, or governmental purpose. For purposes of
this paragraph, a gift to a member of a person’simmediate family shall be
deemed to be a gift to that person.

(g) Campaign funds shall not be used to make loans other than to
organizations pursuant to Section 89515, or, unless otherwise prohibited,
to acandidate for elective office, political party, or committee.

SEC. 1.2. Section 89513 of the Government Code is amended to read:

89513. This section governs the use of campaign funds for the specific
expenditures set forth in this section. It is the intent of the Legidlature that
this section guide the interpretation of the standard imposed by Section
89512 as applied to other expenditures not specifically set forth in this
section.

(@ (1) Campaignfundsshall not be used to pay or reimburse acandidate,
elected officer, or any individual or individuals with authority to approve
the expenditure of campaign funds held by a committee, or employees or
staff of the committee or the elected officer’s governmental agency, for
travel expenses and necessary accommodations, except when these
expenditures are directly related to apalitical, legidative, or governmental
purpose.

(2) For purposes of this section, payments or reimbursements for travel
and necessary accommodations shall be considered as directly related to a
political, legidative, or governmental purpose if the payments would meet
standards similar to the standards of the Internal Revenue Service pursuant
to Sections 162 and 274 of the Internal Revenue Code for deductions of
travel expenses under the federal income tax law.

(3) For purposes of this section, payments or reimbursement for travel
by the household of a candidate or elected officer when traveling to the
same destination in order to accompany the candidate or elected officer
shall be considered for the same purpose as the candidate’s or elected
officer’stravel.

(4) If campaign funds are used to pay or reimburse a candidate, elected
officer, hisor her representative, or amember of the candidate’s household
for travel expenses and necessary accommodations, the expenditure shall
be reported as required by Section 84211.

(5) If campaign funds are used to pay or reimburse for travel expenses
and necessary accommodations, any mileage credit that is earned or awarded
pursuant to an airline bonus mileage program shall be deemed personally
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earned by or awarded to the individua traveler. Neither the earning or
awarding of mileage credit, nor the redeeming of credit for actual travel,
shall be subject to reporting pursuant to Section 84211.

(6) Campaign funds shall not be used to make a payment for a personal
vacation for a candidate; elected officer; immediate family member of a
candidate or elected officer; or an officer, director, employee, or member
of the staff of a candidate, elected officer, or committee.

(b) (1) Campaign funds shall not be used to pay for or reimburse the
cost of professional services unless the services are directly related to a
political, legidlative, or governmental purpose.

(2) Expenditures by a committee to pay for professiona services
reasonably required by the committee to assist it in the performance of its
administrative functions are directly related to a political, legidative, or
governmental purpose.

(3) Campaign funds shall not be used to pay health-related expenses for
a candidate, elected officer, or any individual or individuals with authority
to approve the expenditure of campaign funds held by a committee, or
members of his or her household. “Health-related expenses’ includes, but
is not limited to, examinations by physicians, dentists, psychiatrists,
psychologists, or counselors; expenses for medications, treatments, or
medical equipment; and expenses for hospitalization and specia dietary
foods. However, campaign funds may be used to pay employer costs of
health care benefits of a bona fide employee or independent contractor of
the committee.

(4) Campaign fundsshall not be used to make apayment for membership
duesfor acountry club, health club, or other recreational facility.

(5) Campaign funds shall not be used to make tuition payments, unless
the payments are directly related to apolitical, legislative, or governmental
purpose.

(c) (1) Campaign funds shall not be used to pay or reimburse fines,
penalties, judgments, or settlements, except those resulting from either of
the following:

(A) Parking citationsincurred in the performance of an activity that was
directly related to a political, legislative, or governmental purpose.

(B) Any other action for which payment of attorney’s fees from
contributions would be permitted pursuant to thistitle.

(2) Campaign funds shall not be used to pay arestitution fine imposed
under Section 86 of the Penal Code.

(d) Campaign funds shall not be used to purchase clothing to be worn
by a candidate or elected officer.

(e) (1) Except where otherwise prohibited by law, campaign funds may
be used to purchase or reimburse for the costs of purchase of tickets to
political fundraising eventsfor the attendance of a candidate, €l ected officer,
or hisor her immediate family, or an officer, director, employee, or staff of
the committee or the elected officer's governmental agency.

(2) Campaign funds shall not be used to pay for or reimburse for the
costs of ticketsfor entertainment or sporting eventsfor the candidate, €l ected
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officer, or members of his or her immediate family, or an officer, director,
employee, or staff of the committee, unless their attendance at the event is
directly related to a political, legidlative, or governmental purpose.

(3) The purchase of tickets for entertainment or sporting events for the
benefit of persons other than the candidate, elected officer, or his or her
immediate family are governed by subdivision (f).

(f) (1) Campaign funds shall not be used to make a gift to a spouse,
child, sibling, or parent of a candidate, elected officer, or other individual
with authority to approve the expenditure of campaign funds held by a
committee, except for a gift of nominal value that is substantially similar
to a gift made to other persons and that is directly related to a political,
legidative, or governmental purpose. Campaign funds shall not be used to
make personal gifts to any other person not described in this paragraph
unless the gift is directly related to a political, legislative, or governmental
purpose. The refund of a campaign contribution does not constitute the
making of agift.

(2) Thissectiondoesnot prohibit the use of campaign fundsto reimburse
or otherwise compensate a public employee for services rendered to a
candidate or committee while on vacation, leave, or otherwise outside of
compensated public time.

(3) An election victory celebration or similar campaign event, or gifts
with atotal cumulative value of less than two hundred fifty dollars ($250)
in asingle year made to an individual employee, a committee worker, or
an employee of the elected officer's agency, are considered to be directly
related to apolitical, legislative, or governmental purpose. For purposes of
this paragraph, a gift to a member of a person’simmediate family shall be
deemed to be a gift to that person.

(g) Campaign funds shall not be used to make loans other than to
organizations pursuant to Section 89515, or, unless otherwise prohibited,
to acandidate for elective office, political party, or committee.

SEC. 1.3. Section 89513 of the Government Code is amended to read:

89513. This section governs the use of campaign funds for the specific
expenditures set forth in this section. It is the intent of the Legidature that
this section guide the interpretation of the standard imposed by Section
89512 as applied to other expenditures not specifically set forth in this
section.

(&) (1) Campaignfundsshall not be used to pay or reimburse acandidate,
elected officer, or any individual or individuals with authority to approve
the expenditure of campaign funds held by a committee, or employees or
staff of the committee or the elected officer’s governmental agency, for
travel expenses and necessary accommodations, except when these
expenditures are directly related to a political, legidative, or governmental
purpose.

(2) For purposes of this section, payments or reimbursements for travel
and necessary accommodations shall be considered as directly related to a
political, legidative, or governmental purpose if the payments would meet
standards similar to the standards of the Internal Revenue Service pursuant
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to Sections 162 and 274 of the Internal Revenue Code for deductions of
travel expenses under the federal income tax law.

(3) For purposes of this section, payments or reimbursement for travel
by the household of a candidate or elected officer when traveling to the
same destination in order to accompany the candidate or elected officer
shall be considered for the same purpose as the candidate’s or elected
officer’stravel.

(4) If campaign funds are used to pay or reimburse a candidate, elected
officer, hisor her representative, or amember of the candidate’s household
for travel expenses and necessary accommodations, the expenditure shall
be reported as required by Section 84211.

(5) If campaign funds are used to pay or reimburse for travel expenses
and necessary accommodations, any mileage credit that isearned or awarded
pursuant to an airline bonus mileage program shall be deemed personally
earned by or awarded to the individual traveler. Neither the earning or
awarding of mileage credit, nor the redeeming of credit for actual travel,
shall be subject to reporting pursuant to Section 84211.

(6) Campaign funds shall not be used to make a payment for a personal
vacation for a candidate; elected officer; immediate family member of a
candidate or elected officer; or an officer, director, employee, or member
of the staff of a candidate, elected officer, or committee.

(b) (1) Campaign funds shall not be used to pay for or reimburse the
cost of professiona services unless the services are directly related to a
political, legidative, or governmental purpose.

(2) Expenditures by a committee to pay for professiona services
reasonably required by the committee to assist it in the performance of its
administrative functions are directly related to a political, legidative, or
governmental purpose.

(3) Campaign funds shall not be used to pay health-related expenses for
a candidate, elected officer, or any individual or individuals with authority
to approve the expenditure of campaign funds held by a committee, or
members of his or her household. “Health-related expenses’ includes, but
is not limited to, examinations by physicians, dentists, psychiatrists,
psychologists, or counselors; expenses for medications, treatments, or
medical equipment; and expenses for hospitalization and specia dietary
foods. However, campaign funds may be used to pay employer costs of
health care benefits of a bona fide employee or independent contractor of
the committee.

(4) Campaign fundsshall not be used to make apayment for membership
dues for a country club, health club, or other recreational facility.

(5) Campaign funds shall not be used to make tuition payments, unless
the payments are directly related to apolitical, legislative, or governmental
purpose.

(c) (1) Campaign funds shall not be used to pay or reimburse fines,
penalties, judgments, or settlements, except those resulting from either of
the following:
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(A) Parking citationsincurred in the performance of an activity that was
directly related to a political, legidlative, or governmental purpose.

(B) Any other action for which payment of attorney’s fees from
contributions would be permitted pursuant to thistitle. However, campaign
funds shall not be used to pay afine, penalty, judgment, or settlement relating
to an expenditure of campaign fundsthat resulted in either of the following:

(i) A persona benefit to the candidate or officer if it is determined that
the expenditure was not reasonably related to a political, legislative, or
governmental purpose.

(ii) A substantial personal benefit to the candidate or officer if it is
determined that the expenditure was not directly related to a political,
legidative, or governmental purpose.

(2) Campaign funds shall not be used to pay arestitution fine imposed
under Section 86 of the Penal Code.

(d) Campaign funds shall not be used to purchase clothing to be worn
by a candidate or elected officer.

(e) (1) Except where otherwise prohibited by law, campaign funds may
be used to purchase or reimburse for the costs of purchase of tickets to
political fundraising eventsfor the attendance of a candidate, el ected officer,
or hisor her immediate family, or an officer, director, employee, or staff of
the committee or the elected officer's governmental agency.

(2) Campaign funds shall not be used to pay for or reimburse for the
costs of ticketsfor entertainment or sporting eventsfor the candidate, €l ected
officer, or members of his or her immediate family, or an officer, director,
employee, or staff of the committee, unless their attendance at the event is
directly related to a political, legidlative, or governmental purpose.

(3) The purchase of tickets for entertainment or sporting events for the
benefit of persons other than the candidate, elected officer, or his or her
immediate family are governed by subdivision (f).

(f) (1) Campaign funds shall not be used to make a gift to a spouse,
child, sibling, or parent of a candidate, elected officer, or other individual
with authority to approve the expenditure of campaign funds held by a
committee, except for a gift of nominal value that is substantially similar
to a gift made to other persons and that is directly related to a political,
legidative, or governmental purpose. Campaign funds shall not be used to
make personal gifts to any other person not described in this paragraph
unless the gift is directly related to a political, legislative, or governmental
purpose. The refund of a campaign contribution does not constitute the
making of a gift.

(2) Thissectiondoesnot prohibit the use of campaign fundsto reimburse
or otherwise compensate a public employee for services rendered to a
candidate or committee while on vacation, leave, or otherwise outside of
compensated public time.

(3) An election victory celebration or similar campaign event, or gifts
with atotal cumulative value of less than two hundred fifty dollars ($250)
in a single year made to an individual employee, a committee worker, or
an employee of the elected officer's agency, are considered to be directly
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related to apolitical, legislative, or governmental purpose. For purposes of
this paragraph, a gift to a member of a person’simmediate family shall be
deemed to be a gift to that person.

(g) Campaign funds shall not be used to make loans other than to
organizations pursuant to Section 89515, or, unless otherwise prohibited,
to acandidate for elective office, political party, or committee.

SEC. 2. Section 86 of the Penal Code is amended to read:

86. Every Member of either house of the Legislature, or any member of
the legidative body of a city, county, city and county, school district, or
other specia district, who asks, receives, or agrees to receive, any bribe,
upon any understanding that his or her official vote, opinion, judgment, or
action shall be influenced thereby, or shall give, in any particular manner,
or upon any particular side of any question or matter upon which he or she
may be required to act in his or her official capacity, or gives, or offers or
promisesto give, any official vote in consideration that another Member of
the Legidlature, or another member of the legislative body of acity, county,
city and county, school district, or other specia district shall give thisvote
either upon the same or another question, is punishable by imprisonment
in the state prison for two, three, or four years and, in cases in which no
bribe has been actually received, by a restitution fine of not less than four
thousand dollars ($4,000) or not more than twenty thousand dollars ($20,000)
or, in cases in which a bribe was actually received, by arestitution fine of
at least the actual amount of the bribe received or four thousand dollars
(%$4,000), whichever isgreater, or any larger amount of not more than double
the amount of any bribe received or twenty thousand dollars ($20,000),
whichever is greater.

In imposing a fine under this section, the court shall consider the
defendant’s ability to pay thefine.

SEC. 3. (@) Section 1.1 of thishill incorporates amendmentsto Section
89513 of the Government Code proposed by both this bill and Assembly
Bill 1692. It shall only become operative if (1) both bills are enacted and
become effective on or before January 1, 2015, (2) each bill amends Section
89513 of the Government Code, (3) Senate Bill 831 is not enacted or as
enacted does not amend Section 89513 of the Government Code, and (4)
thisbill is enacted after Assembly Bill 1692, in which case Sections 1, 1.2,
and 1.3 of thisbill shall not become operative.

(b) Section 1.2 of thisbill incorporates amendments to Section 89513 of
the Government Code proposed by both this bill and Senate Bill 831. It
shall only become operativeif (1) both bills are enacted and become effective
on or before January 1, 2015, (2) each bill amends Section 89513 of the
Government Code, (3) Assembly Bill 1692 isnot enacted or as enacted does
not amend Section 89513 of the Government Code, and (4) this hill is
enacted after Senate Bill 831, in which case Sections 1, 1.1, and 1.3 of this
bill shall not become operative.

(c) Section 1.3 of thishill incorporates amendments to Section 89513 of
the Government Code proposed by thisbill, Assembly Bill 1692, and Senate
Bill 831. It shall only become operativeif (1) all three bills are enacted and
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become effective on or before January 1, 2015, (2) al three bills amend
Section 89513 of the Government Code, and (3) this bill is enacted after
Assembly Bill 1692 and Senate Bill 831, in which case Sections 1, 1.1, and
1.2 of thisbill shall not become operative.

SEC. 4. No reimbursement is required by this act pursuant to Section 6
of Article XI1I B of the California Constitution because the only costs that
may beincurred by alocal agency or school district will beincurred because
this act creates a new crime or infraction, eliminates a crime or infraction,
or changes the penalty for a crime or infraction, within the meaning of
Section 17556 of the Government Code, or changes the definition of acrime
within the meaning of Section 6 of Article XIlI B of the California
Constitution.

SEC. 5. The Legidature finds and declares that this hill furthers the
purposes of the Political Reform Act of 1974 within the meaning of
subdivision (a) of Section 81012 of the Government Code.
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Assembly Bill No. 1673

CHAPTER 882

An act to amend Section 82015 of the Government Code, relating to the
Political Reform Act of 1974.

[Approved by Governor September 30, 2014. Filed with
Secretary of State September 30, 2014.]

LEGISLATIVE COUNSEL’S DIGEST

AB 1673, Garcia. Political Reform Act of 1974: contributions.

Existing law, the Political Reform Act of 1974, provides for the
comprehensive regulation of campaign financing, including requiring the
reporting of campaign contributions and expenditures and imposing other
reporting and recordkeeping requirements on campaign committees.
“Contribution” isdefined for purposes of the act as a payment, aforgiveness
of aloan, a payment of aloan by athird party, or an enforceable promise
to make apayment, except to the extent that full and adequate consideration
isreceived, unlessit is clear from the surrounding circumstances that it is
not made for political purposes. The definition does not include a payment
made by an occupant of a home or office for costs related to any meeting
or fundraising event held in the occupant’s home or office if the costs for
the meeting or fundraising event are $500 or less.

The act prohibits alobbyist from making, and an elected state officer or
candidate for elective state office from accepting, a contribution if the
lobbyist is registered to lobby the governmental agency for which the
candidate is seeking el ection or the governmental agency of the elected state
officer.

Thishill would revisethe definition of “contribution” to include apayment
made by a lobbyist or a cohabitant of a lobbyist for costs related to a
fundraising event held at the home of the lobbyist, as specified. The bill
would make these payments attributabl e to the lobbyist for purposes of the
prohibition against alobbyist making a contribution to specified candidates
and elected officers.

The bill would also revise the definition of “contribution” to include a
payment made by a lobbying firm for costs related to a fundraising event
held at the office of the lobbying firm.

A violation of the act’s provisions is punishable as a misdemeanor. By
expanding the scope of an existing crime, this bill would impose a
state-mandated local program.

The California Constitution requiresthe state to reimburse local agencies
and school districts for certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.
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This bill would provide that no reimbursement is required by this act for
a specified reason.

The Political Reform Act of 1974, an initiative measure, provides that
the Legislature may amend the act to further the act’s purposes upon a 7;
vote of each house and compliance with specified procedural requirements.

This bill would declare that it furthers the purposes of the act.

The people of the Sate of California do enact as follows:

SECTION 1. Section 82015 of the Government Code is amended to
read:

82015. (&) “Contribution” means a payment, a forgiveness of aloan, a
payment of aloan by a third party, or an enforceable promise to make a
payment except to the extent that full and adeguate consideration isreceived,
unlessitis clear from the surrounding circumstances that it is not made for
political purposes.

(b) (1) A payment made at the behest of a committee, as defined in
subdivision (a) of Section 82013, is a contribution to the committee unless
full and adequate consideration is received from the committee for making
the payment.

(2) A payment made at the behest of a candidate is a contribution to the
candidate unlessthe criteriain either subparagraph (A) or (B) are satisfied:

(A) Full and adeguate consideration is received from the candidate.

(B) Itisclear from the surrounding circumstances that the payment was
made for purposes unrelated to his or her candidacy for elective office. The
following types of payments are presumed to be for purposes unrelated to
acandidate’s candidacy for elective office:

(i) A payment made principally for personal purposes, in which case it
may be considered a gift under the provisions of Section 82028. Payments
that are otherwise subject to the limits of Section 86203 are presumed to be
principally for personal purposes.

(ii) A payment made by a state, local, or federal governmental agency
or by a nonprofit organization that is exempt from taxation under Section
501(c)(3) of the Internal Revenue Code.

(iif) A payment not covered by clause (i), made principally for legidative,
governmental, or charitable purposes, in which case it is neither a gift nor
a contribution. However, payments of this type that are made at the behest
of a candidate who is an elected officer shall be reported within 30 days
following the date on which the payment or payments equal or exceed five
thousand dollars ($5,000) in the aggregate from the same sourcein the same
calendar year inwhich they are made. Thereport shall befiled by the el ected
officer with the elected officer’s agency and shall be a public record subject
to inspection and copying pursuant to subdivision (&) of Section 81008. The
report shall contain the following information: name of payor, address of
payor, amount of the payment, date or dates the payment or payments were
made, the name and address of the payee, a brief description of the goods
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or services provided or purchased, if any, and a description of the specific
purpose or event for which the payment or payments were made. Once the
five-thousand-dollar ($5,000) aggregate threshold from a single source has
been reached for a calendar year, al payments for the calendar year made
by that source shall be disclosed within 30 days after the date the threshold
was reached or the payment was made, whichever occurs later. Within 30
days after receipt of the report, state agencies shall forward a copy of these
reportsto the Commission, and local agencies shall forward acopy of these
reports to the officer with whom elected officers of that agency file their
campaign statements.

(C) For purposes of subparagraph (B), a payment is made for purposes
related to a candidate’s candidacy for elective office if all or a portion of
the payment is used for election-related activities. For purposes of this
subparagraph, “ election-related activities” shall include, but are not limited
to, the following:

(i) Communications that contain express advocacy of the nomination or
election of the candidate or the defeat of his or her opponent.

(ii) Communicationsthat contain reference to the candidate’s candidacy
for elective office, the candidate’s election campaign, or the candidate’s or
his or her opponent’s qualifications for elective office.

(iii) Solicitation of contributions to the candidate or to third persons for
use in support of the candidate or in opposition to his or her opponent.

(iv) Arranging, coordinating, devel oping, writing, distributing, preparing,
or planning of any communication or activity described in clause (i), (ii),
or (iii).

(v) Recruiting or coordinating campaign activities of campaign volunteers
on behaf of the candidate.

(vi) Preparing campaign budgets.

(vii) Preparing campaign finance disclosure statements.

(viii) Communications directed to voters or potential voters as part of
activities encouraging or assisting persons to vote if the communication
contains express advocacy of the nomination or election of the candidate
or the defeat of his or her opponent.

(D) A contribution made at the behest of a candidate for a different
candidate or to acommittee not controlled by the behesting candidateis not
a contribution to the behesting candidate.

(3) A payment made at the behest of a member of the Public Utilities
Commission, made principally for legislative, governmental, or charitable
purposes, is not a contribution. However, payments of this type shall be
reported within 30 days following the date on which the payment or
payments equal or exceed five thousand dollars ($5,000) in the aggregate
from the same source in the same calendar year in which they are made.
Thereport shall befiled by the member with the Public Utilities Commission
and shall be a public record subject to inspection and copying pursuant to
subdivision (@) of Section 81008. The report shall contain the following
information: name of payor, address of payor, amount of the payment, date
or dates the payment or payments were made, the name and address of the

94



Ch. 882 — 4

payee, a brief description of the goods or services provided or purchased,
if any, and a description of the specific purpose or event for which the
payment or payments were made. Once the five-thousand-dollar ($5,000)
aggregate threshold from a single source has been reached for a calendar
year, al payments for the calendar year made by that source shall be
disclosed within 30 days after the date the threshold was reached or the
payment was made, whichever occurs later. Within 30 days after receipt of
the report, the Public Utilities Commission shall forward a copy of these
reports to the Fair Political Practices Commission.

(c) “Contribution” includes the purchase of tickets for events such as
dinners, luncheons, rallies, and similar fundraising events; the candidate’s
own money or property used on behalf of his or her candidacy, other than
personal funds of the candidate used to pay either a filing fee for a
declaration of candidacy or a candidate statement prepared pursuant to
Section 13307 of the Elections Code; the granting of discounts or rebates
not extended to the public generally or the granting of discounts or rebates
by television and radio stations and newspapers not extended on an equal
basisto al candidates for the same office; the payment of compensation by
any person for the personal services or expenses of any other person if the
services are rendered or expenses incurred on behalf of a candidate or
committee without payment of full and adequate consideration.

(d) “Contribution” further includes any transfer of anything of value
received by a committee from another committee, unless full and adequate
consideration is received.

(e) “Contribution” does not include amounts received pursuant to an
enforceable promise to the extent those amounts have been previously
reported as a contribution. However, the fact that those amounts have been
received shall be indicated in the appropriate campaign statement.

(f) (1) Except as provided in paragraph (2) or (3), “contribution” does
not include a payment made by an occupant of a home or office for costs
related to any meeting or fundraising event held in the occupant’s home or
office if the costs for the meeting or fundraising event are five hundred
dollars ($500) or less.

(2) “Contribution” includes apayment made by alobbyist or acohabitant
of alobbyist for costsrelated to afundraising event held at the home of the
lobbyist, including the value of the use of the home as a fundraising event
venue. A payment described in this paragraph shall be attributable to the
lobbyist for purposes of Section 85702.

(3) “Contribution” includes apayment made by alobbying firm for costs
related to a fundraising event held at the office of the lobbying firm,
including the value of the use of the office as afundraising event venue.

(g) Notwithstanding the foregoing definition of “contribution,” the term
does not include volunteer personal services or payments made by any
individual for his or her own travel expenses if the payments are made
voluntarily without any understanding or agreement that they shall be,
directly or indirectly, repaid to him or her.
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(h) “Contribution” further includes the payment of public moneys by a
state or local governmenta agency for a communication to the public that
satisfies both of the following:

(1) The communication expressly advocates the election or defeat of a
clearly identified candidate or the qualification, passage, or defeat of a
clearly identified measure, or, taken as a whole and in context,
unambiguously urges a particular result in an election.

(2) The communication is made at the behest of the affected candidate
or committee.

(i) “Contribution” further includes a payment made by a person to a
multi purpose organization as defined and described in Section 84222,

SEC. 2. No reimbursement is required by this act pursuant to Section 6
of Article XI11 B of the California Constitution because the only costs that
may beincurred by alocal agency or school district will beincurred because
this act creates a new crime or infraction, eliminates a crime or infraction,
or changes the penalty for a crime or infraction, within the meaning of
Section 17556 of the Government Code, or changes the definition of acrime
within the meaning of Section 6 of Article XIlI B of the Caifornia
Constitution.

SEC. 3. The Legislature finds and declares that this bill furthers the
purposes of the Political Reform Act of 1974 within the meaning of
subdivision (a) of Section 81012 of the Government Code.
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Assembly Bill No. 1692

CHAPTER 884

An act to amend Sections 85304, 85304.5, 89511, 89512, 89513, and
89519 of the Government Code, relating to the Political Reform Act of
1974,

[Approved by Governor September 30, 2014. Filed with
Secretary of State September 30, 2014.]

LEGISLATIVE COUNSEL’S DIGEST

AB 1692, Garcia. Political Reform Act of 1974.

(1) The Palitical Reform Act of 1974 provides for the comprehensive
regulation of campaign financing, including requiring the reporting of
campaign contributions and expenditures, as defined, and imposing other
reporting and recordkeeping requirements on campaign committees, as
defined. The Fair Political Practices Commission administers and enforces
the act. A violation of the act’s provisionsis punishable as a misdemeanor.

The act authorizes certain candidates and elective officers to establish a
separate legal defense fund campaign account to defray attorney’s fees and
other related legal costsincurred in the defense of the candidate or elective
officer who is subject to one or more civil, criminal, or administrative
proceedings arising directly out of the conduct of an election campaign, the
electoral process, or the performance of the officers’ governmental activities
and duties, as specified.

This bill would define the phrase “ attorney’s fees and other related legal
costs” for purposes of legal defense funds to include only attorney’s fees
and other legal costs related to the defense of the candidate or officer and
administrative costs directly related to compliance with the act. The
definition would exclude certain other costs, including payment or
reimbursement for a fine, penalty, judgment or settlement, except as
specified.

The act providesthat al contributions deposited into a campaign account
are deemed to be held in trust for expenses associated with the el ection of
the candidate or for expenses associated with holding offices. The act
provides that an expenditure to seek or hold office is within the lawful
execution of thistrust if it is reasonably related to apolitical, legidative, or
governmental purpose. Expenditures that confer a substantial personal
benefit must be directly related to a political, legislative, or governmental
purpose. The act prohibits the use of campaign funds for fines, penalties,
judgments, or settlements, except for certain parking fines and for actions
for which attorney’s fees may be paid with contributions under the act.

The bill would prohibit an expenditure of campaign funds for a fine,
penalty, judgment, or settlement relating to an expenditure of campaign
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funds that resulted in a personal benefit to the candidate or officer if it is
determined that the expenditure was not reasonably related to a political,
legidative, or governmental purpose. The bill would also prohibit an
expenditure of campaign funds for a fine, penalty, judgment, or settlement
relating to an expenditure of campaign funds that resulted in a substantial
personal benefit to the candidate or officer if it is determined that the
expenditure was not directly related to a political, legidative, or
governmental purpose. The bill would aso apply the above-described
definition for “attorney’s fees and other costs’ for purposes of the article
concerning campaign fund expenditures.

(2) Thisbill would incorporate additional changes to Section 89513 of
the Government Code, proposed by AB 1666 and SB 831, that would become
operative only if thisbill and either or both of those bills are chaptered and
become effective on or before January 1, 2015, and this bill is chaptered
last.

(3) By expanding the scope of an existing crime, this bill would impose
a state-mandated local program.

The CdliforniaConstitution requiresthe state to reimburse local agencies
and school districts for certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for
a specified reason.

(4) The Political Reform Act of 1974, an initiative measure, provides
that the Legislature may amend the act to further the act’s purposes upon a
7; vote of each house and compliance with specified procedural
reguirements.

This bill would declare that it furthers the purposes of the act.

The people of the Sate of California do enact as follows:

SECTION 1. Section 85304 of the Government Code is amended to
read:

85304. (a) A candidatefor elective state office or an elected state officer
may establish a separate account to defray attorney’s fees and other related
legal costs incurred for the candidate’s or officer’'s legal defense if the
candidate or officer is subject to one or more civil or criminal proceedings
or administrative proceedings arising directly out of the conduct of an
election campaign, the electoral process, or the performance of the officer’s
governmental activities and duties. These funds may be used only to defray
those attorney fees and other related legal costs.

(b) A candidate may receive contributions to this account that are not
subject to the contribution limits set forth in this article. However, al
contributions shall be reported in a manner prescribed by the commission.

(c) Oncethelega disputeisresolved, the candidate shall dispose of any
funds remaining after all expenses associated with the dispute are discharged
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for one or more of the purposes set forth in paragraphs (1) to (5), inclusive,
of subdivision (b) of Section 89519.

(d) (1) For purposes of this section and Section 85304.5, “attorney’s
fees and other related legal costs’ includes only the following:

(A) Attorney’s fees and other legal costs related to the defense of the
candidate or officer.

(B) Administrative costs directly related to compliance with the
requirements of thistitle.

(2) “Attorney’s fees and other related legal costs’ does not include
expenses for fundraising, media or political consulting fees, mass mailing
or other advertising, or, except as expressly authorized by subdivision (c)
of Section 89513, apayment or reimbursement for afine, penalty, judgment
or settlement, or a payment to return or disgorge contributions made to any
other committee controlled by the candidate or officer.

SEC. 2. Section 85304.5 of the Government Code is amended to read:

85304.5. (@) A candidate for elective office other than an elective state
office or an elected officer other than an elected state officer may establish
a separate account pursuant to subdivision (@) of Section 85304 and may
use these funds only to defray attorney’s fees and other related legal costs.

(b) A candidate for an elective office other than an elective state office
may receive contributionsto the separate account subject to any limitations
provided by local ordinance. However, all contributions to these separate
accounts shall be reported in amanner prescribed by the commission.

(c) Once the legal dispute is resolved, the candidate or elected officer
shall dispose of any funds remaining in the separate accounts after all
expenses associated with the dispute are discharged for one or more of the
purposes set forth in paragraphs (1) to (5), inclusive, of subdivision (b) of
Section 89519.

(d) For purposes of this section, “attorney’s fees and other related legal
costs’ has the same meaning asin Section 85304.

SEC. 3. Section 89511 of the Government Code is amended to read:

89511. (&) This article applies to campaign funds held by candidates
for elective office, elected officers, controlled committees, ballot measure
committees, committees opposed to a candidate or measure, and any
committee which qualifies as a committee pursuant to subdivision (a) of
Section 82013.

(b) (1) For purposes of this chapter, “campaign funds’ includes any
contributions, cash, cash equivalents, and other assetsreceived or possessed
by a committee as defined by subdivision (a) of Section 82013.

(2) For purposes of this chapter, “committee” means a controlled
committee, ballot measure committee, committee opposed to a candidate
or measure, and any committee which qualifies as a committee pursuant to
subdivision (a) of Section 82013.

(3) For purposes of this chapter, “substantial personal benefit” meansan
expenditure of campaign funds which results in a direct personal benefit
with avalue of more than two hundred dollars ($200) to acandidate, €l ected

95



Ch. 884 —4—

officer, or any individual or individuals with authority to approve the
expenditure of campaign funds held by a committee.

(4) For purposes of thisarticle, “household” includes the candidate’s or
elected officer’s spouse, dependent children, and parents who reside with
the candidate or elected officer.

(5) (A) For purposes of this article, “attorney’s fees and other costs’
includes only the following:

(i) Attorney’s fees and other legal costs related to the defense of the
candidate or officer.

(ii) Administrative costs directly related to compliance with the
requirements of thistitle.

(B) “Attorney’s fees and other costs’ does not include expenses for
fundraising, media or political consulting fees, mass mailing or other
advertising, or, except as expressly authorized by subdivision (c) of Section
89513, a payment or reimbursement for a fine, penalty, judgment or
settlement, or a payment to return or disgorge contributions made to any
other committee controlled by the candidate or officer.

SEC. 4. Section 89512 of the Government Code is amended to read:

89512. (&) Anexpenditureto seek officeiswithin the lawful execution
of thetrust imposed by Section 89510if it isreasonably related to apolitical
purpose. An expenditure associated with holding office iswithin the lawful
execution of the trust imposed by Section 89510 if it is reasonably related
to a legidative or governmental purpose. Expenditures which confer a
substantial personal benefit shall be directly related to apolitical, legidative,
or governmental purpose.

(b) Except as expressly authorized by this article, an expenditure for a
fine, penalty, judgment, or settlement is not within the lawful execution of
the trust imposed by Section 89510.

SEC. 5. Section 89513 of the Government Code is amended to read:

89513. This section governs the use of campaign funds for the specific
expenditures set forth in this section. It is the intent of the Legidlature that
this section shall guide the interpretation of the standard impaosed by Section
89512 as applied to other expenditures not specifically set forth in this
section.

(@) (1) Campaign funds shall not be used to pay or reimburse the
candidate, the el ected officer, or any individual or individualswith authority
to approve the expenditure of campaign funds held by a committee, or
employees or staff of the committee or the elected officer's governmental
agency for travel expenses and necessary accommodations except when
these expenditures are directly related to a political, legidative, or
governmental purpose.

(2) For the purposes of this section, payments or reimbursements for
travel and necessary accommodations shall be considered asdirectly related
to a political, legidative, or governmental purpose if the payments would
meet standards similar to the standards of the Internal Revenue Service
pursuant to Sections 162 and 274 of the Internal Revenue Code for
deductions of travel expenses under the federal income tax law.

95



—5— Ch. 884

(3) For the purposesof this section, payments or reimbursement for travel
by the household of a candidate or elected officer when traveling to the
same destination in order to accompany the candidate or elected officer
shall be considered for the same purpose as the candidate’s or elected
officer’stravel.

(4) Whenever campaign funds are used to pay or reimburse a candidate,
elected officer, his or her representative, or a member of the candidate’s
household for travel expenses and necessary accommodations, the
expenditure shall be reported as required by Section 84211.

(5) Whenever campaign funds are used to pay or reimburse for travel
expenses and necessary accommodations, any mileage credit that is earned
or awarded pursuant to an airline bonus mileage program shall be deemed
personally earned by or awarded to the individua traveler. Neither the
earning or awarding of mileage credit, nor the redeeming of credit for actua
travel, shall be subject to reporting pursuant to Section 84211.

(b) (1) Campaign funds shall not be used to pay for or reimburse the
cost of professiona services unless the services are directly related to a
political, legidative, or governmental purpose.

(2) Expenditures by a committee to pay for professiona services
reasonably required by the committee to assist it in the performance of its
administrative functions are directly related to a political, legidative, or
governmental purpose.

(3) Campaign funds shall not be used to pay health-related expenses for
a candidate, elected officer, or any individual or individuals with authority
to approve the expenditure of campaign funds held by a committee, or
members of his or her household. “Health-related expenses’ includes, but
is not limited to, examinations by physicians, dentists, psychiatrists,
psychologists, or counsel ors, expensesfor medications, treatments or medical
equipment, and expenses for hospitalization, health club dues, and specia
dietary foods. However, campaign funds may be used to pay employer costs
of health care benefits of a bona fide employee or independent contractor
of the committee.

(c) Campaign funds shall not be used to pay or reimburse fines, penalties,
judgments, or settlements, except those resulting from either of thefollowing:

(1) Parking citationsincurred in the performance of an activity that was
directly related to a political, legidative, or governmental purpose.

(2) Any other action for which payment of attorney’s fees from
contributions would be permitted pursuant to thistitle. However, campaign
funds shall not be used to pay afine, penalty, judgment, or settlement relating
to an expenditure of campaign fundsthat resulted in either of thefollowing:

(A) A personal benefit to the candidate or officer if it is determined that
the expenditure was not reasonably related to a political, legidlative, or
governmental purpose.

(B) A substantial personal benefit to the candidate or officer if it is
determined that the expenditure was not directly related to a political,
legidative, or governmental, purpose.
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(d) Campaign funds shall not be used for campaign, business, or casual
clothing except speciaty clothing that is not suitable for everyday use,
including, but not limited to, formal wear, if this attire is to be worn by the
candidate or elected officer and is directly related to apolitical, legidative,
or governmental purpose.

(e) (1) Except where otherwise prohibited by law, campaign funds may
be used to purchase or reimburse for the costs of purchase of tickets to
political fundraising eventsfor the attendance of a candidate, €l ected officer,
or hisor her immediate family, or an officer, director, employee, or staff of
the committee or the elected officer’s governmental agency.

(2) Campaign funds shall not be used to pay for or reimburse for the
costs of ticketsfor entertainment or sporting eventsfor the candidate, el ected
officer, or members of his or her immediate family, or an officer, director,
employee, or staff of the committee, unless their attendance at the event is
directly related to a political, legislative, or governmental purpose.

(3) The purchase of tickets for entertainment or sporting events for the
benefit of persons other than the candidate, elected officer, or his or her
immediate family are governed by subdivision (f).

(f) (1) Campaign funds shall not be used to make personal gifts unless
thegiftisdirectly related to apolitical, legidative, or governmental purpose.
The refund of a campaign contribution does not constitute the making of a
gift.

(2) Nothing in this section shall prohibit the use of campaign funds to
reimburse or otherwise compensate a public employeefor servicesrendered
to a candidate or committee while on vacation, leave, or otherwise outside
of compensated public time.

(3) An election victory celebration or similar campaign event, or gifts
with atotal cumulative value of less than two hundred fifty dollars ($250)
in asingle year made to an individual employee, a committee worker, or
an employee of the elected officer's agency, are considered to be directly
related to apolitical, legislative, or governmental purpose. For purposes of
this paragraph, a gift to a member of a person’simmediate family shall be
deemed to be a gift to that person.

(g) Campaign funds shall not be used to make loans other than to
organizations pursuant to Section 89515, or, unless otherwise prohibited,
to acandidate for elective office, political party, or committee.

SEC. 5.1. Section 89513 of the Government Code is amended to read:

89513. This section governs the use of campaign funds for the specific
expenditures set forth in this section. It is the intent of the Legidature that
this section shall guide the interpretation of the standard imposed by Section
89512 as applied to other expenditures not specifically set forth in this
section.

(@) (1) Campaign funds shall not be used to pay or reimburse the
candidate, the elected officer, or any individual or individual swith authority
to approve the expenditure of campaign funds held by a committee, or
employees or staff of the committee or the elected officer's governmental
agency for travel expenses and necessary accommodations except when
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these expenditures are directly related to a political, legidative, or
governmental purpose.

(2) For the purposes of this section, payments or reimbursements for
travel and necessary accommodations shall be considered asdirectly related
to a political, legisative, or governmental purpose if the payments would
meet standards similar to the standards of the Internal Revenue Service
pursuant to Sections 162 and 274 of the Internal Revenue Code for
deductions of travel expenses under the federal income tax law.

(3) For the purposes of this section, payments or reimbursement for travel
by the household of a candidate or elected officer when traveling to the
same destination in order to accompany the candidate or elected officer
shall be considered for the same purpose as the candidate’s or elected
officer’stravel.

(4) Whenever campaign funds are used to pay or reimburse a candidate,
elected officer, his or her representative, or a member of the candidate’'s
household for travel expenses and necessary accommodations, the
expenditure shall be reported as required by Section 84211.

(5) Whenever campaign funds are used to pay or reimburse for travel
expenses and necessary accommaodations, any mileage credit that is earned
or awarded pursuant to an airline bonus mileage program shall be deemed
personally earned by or awarded to the individua traveler. Neither the
earning or awarding of mileage credit, nor the redeeming of credit for actual
travel, shall be subject to reporting pursuant to Section 84211.

(b) (1) Campaign funds shall not be used to pay for or reimburse the
cost of professiona services unless the services are directly related to a
political, legidative, or governmental purpose.

(2) Expenditures by a committee to pay for professiona services
reasonably required by the committee to assist it in the performance of its
administrative functions are directly related to a political, legidative, or
governmental purpose.

(3) Campaign funds shall not be used to pay health-related expenses for
a candidate, elected officer, or any individual or individuals with authority
to approve the expenditure of campaign funds held by a committee, or
members of his or her household. “Health-related expenses’ includes, but
is not limited to, examinations by physicians, dentists, psychiatrists,
psychologists, or counsel ors, expensesfor medications, treatments or medical
equipment, and expenses for hospitalization, health club dues, and specia
dietary foods. However, campaign funds may be used to pay employer costs
of health care benefits of a bona fide employee or independent contractor
of the committee.

(c) (1) Campaign funds shall not be used to pay or reimburse fines,
penalties, judgments, or settlements, except those resulting from either of
the following:

(A) Parking citationsincurred in the performance of an activity that was
directly related to a political, legidlative, or governmental purpose.

(B) Any other action for which payment of attorney’s fees from
contributions would be permitted pursuant to thistitle. However, campaign
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funds shall not be used to pay afine, penalty, judgment, or settlement relating
to an expenditure of campaign fundsthat resulted in either of thefollowing:

(i) A personal benefit to the candidate or officer if it is determined that
the expenditure was not reasonably related to a political, legidlative, or
governmental purpose.

(ii) A substantial persona benefit to the candidate or officer if it is
determined that the expenditure was not directly related to a political,
legidative, or governmental purpose.

(2) Campaign funds shall not be used to pay a restitution fine imposed
under Section 86 of the Penal Code.

(d) Campaign funds shall not be used for campaign, business, or casual
clothing except speciaty clothing that is not suitable for everyday use,
including, but not limited to, formal wear, if this attire is to be worn by the
candidate or elected officer and is directly related to apolitical, legislative,
or governmental purpose.

(e) (1) Except where otherwise prohibited by law, campaign funds may
be used to purchase or reimburse for the costs of purchase of tickets to
political fundraising eventsfor the attendance of a candidate, el ected officer,
or hisor her immediate family, or an officer, director, employee, or staff of
the committee or the elected officer’s governmental agency.

(2) Campaign funds shall not be used to pay for or reimburse for the
costs of tickets for entertainment or sporting eventsfor the candidate, €l ected
officer, or members of his or her immediate family, or an officer, director,
employee, or staff of the committee, unless their attendance at the event is
directly related to a political, legidative, or governmental purpose.

() The purchase of tickets for entertainment or sporting events for the
benefit of persons other than the candidate, elected officer, or his or her
immediate family are governed by subdivision (f).

(f) (1) Campaign funds shall not be used to make personal gifts unless
thegift isdirectly related to apolitical, legidative, or governmenta purpose.
The refund of a campaign contribution does not constitute the making of a
gift.

(2) Nothing in this section shall prohibit the use of campaign funds to
reimburse or otherwise compensate a public employeefor servicesrendered
to a candidate or committee while on vacation, leave, or otherwise outside
of compensated public time.

(3) An election victory celebration or similar campaign event, or gifts
with atotal cumulative value of less than two hundred fifty dollars ($250)
in a single year made to an individual employee, a committee worker, or
an employee of the elected officer's agency, are considered to be directly
related to apolitical, legidlative, or governmental purpose. For purposes of
this paragraph, a gift to a member of a person’simmediate family shall be
deemed to be a gift to that person.

(g) Campaign funds shall not be used to make loans other than to
organizations pursuant to Section 89515, or, unless otherwise prohibited,
to acandidate for elective office, political party, or committee.

SEC. 5.2. Section 89513 of the Government Code is amended to read:
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89513. This section governs the use of campaign funds for the specific
expenditures set forth in this section. It is the intent of the Legislature that
this section guide the interpretation of the standard imposed by Section
89512 as applied to other expenditures not specifically set forth in this
section.

(@ (1) Campaignfundsshall not be used to pay or reimburse acandidate,
elected officer, or any individual or individuals with authority to approve
the expenditure of campaign funds held by a committee, or employees or
staff of the committee or the elected officer’'s governmenta agency, for
travel expenses and necessary accommodations, except when these
expenditures are directly related to a palitical, legidative, or governmental
purpose.

(2) For purposes of this section, payments or reimbursements for travel
and necessary accommodations shall be considered as directly related to a
political, legidative, or governmental purpose if the payments would meet
standards similar to the standards of the Internal Revenue Service pursuant
to Sections 162 and 274 of the Internal Revenue Code for deductions of
travel expenses under the federal income tax law.

(3) For purposes of this section, payments or reimbursement for travel
by the household of a candidate or elected officer when traveling to the
same destination in order to accompany the candidate or elected officer
shall be considered for the same purpose as the candidate’s or elected
officer’s travel.

(4) If campaign funds are used to pay or reimburse a candidate, elected
officer, hisor her representative, or amember of the candidate’s household
for travel expenses and necessary accommodations, the expenditure shall
be reported as required by Section 84211.

(5) If campaign funds are used to pay or reimburse for travel expenses
and necessary accommodations, any mileage credit that isearned or awarded
pursuant to an airline bonus mileage program shall be deemed personally
earned by or awarded to the individua traveler. Neither the earning or
awarding of mileage credit, nor the redeeming of credit for actual travel,
shall be subject to reporting pursuant to Section 84211.

(6) Campaign funds shall not be used to make a payment for a personal
vacation for a candidate; elected officer; immediate family member of a
candidate or elected officer; or an officer, director, employee, or member
of the staff of a candidate, elected officer, or committee.

(b) (1) Campaign funds shall not be used to pay for or reimburse the
cost of professional services unless the services are directly related to a
political, legidative, or governmental purpose.

(2) Expenditures by a committee to pay for professiona services
reasonably required by the committee to assist it in the performance of its
administrative functions are directly related to a political, legidlative, or
governmental purpose.

(3) Campaign funds shall not be used to pay health-related expenses for
acandidate, elected officer, or any individual or individuals with authority
to approve the expenditure of campaign funds held by a committee, or
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members of his or her household. “Health-related expenses’ includes, but
is not limited to, examinations by physicians, dentists, psychiatrists,
psychologists, or counselors; expenses for medications, treatments, or
medical equipment; and expenses for hospitalization and specia dietary
foods. However, campaign funds may be used to pay employer costs of
health care benefits of a bona fide employee or independent contractor of
the committee.

(4) Campaign fundsshall not be used to make apayment for membership
dues for a country club, health club, or other recreational facility.

(5) Campaign funds shall not be used to make tuition payments, unless
the payments are directly related to apolitical, legislative, or governmental
purpose.

(c) Campaign fundsshall not be used to pay or reimbursefines, penalties,
judgments, or settlements, except those resulting from either of thefollowing:

(1) Parking citationsincurred in the performance of an activity that was
directly related to a political, legidlative, or governmental purpose.

(2) Any other action for which payment of attorney’s fees from
contributions would be permitted pursuant to thistitle. However, campaign
funds shall not be used to pay afine, penalty, judgment, or settlement relating
to an expenditure of campaign fundsthat resulted in either of thefollowing:

(A) A personal benefit to the candidate or officer if it is determined that
the expenditure was not reasonably related to a political, legidlative, or
governmental purpose.

(B) A substantial persona benefit to the candidate or officer if it is
determined that the expenditure was not directly related to a political,
legidative, or governmental purpose.

(d) Campaign funds shall not be used to purchase clothing to be worn
by a candidate or elected officer.

(e) (1) Except where otherwise prohibited by law, campaign funds may
be used to purchase or reimburse for the costs of purchase of tickets to
political fundraising eventsfor the attendance of a candidate, el ected officer,
or hisor her immediate family, or an officer, director, employee, or staff of
the committee or the elected officer's governmental agency.

(2) Campaign funds shall not be used to pay for or reimburse for the
costs of ticketsfor entertainment or sporting eventsfor the candidate, €l ected
officer, or members of his or her immediate family, or an officer, director,
employee, or staff of the committee, unless their attendance at the event is
directly related to a political, legidlative, or governmental purpose.

(3) The purchase of tickets for entertainment or sporting events for the
benefit of persons other than the candidate, elected officer, or his or her
immediate family are governed by subdivision (f).

(f) (1) Campaign funds shall not be used to make a gift to a spouse,
child, sibling, or parent of a candidate, elected officer, or other individual
with authority to approve the expenditure of campaign funds held by a
committee, except for a gift of nominal value that is substantially similar
to a gift made to other persons and that is directly related to a political,
legidative, or governmental purpose. Campaign funds shall not be used to
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make personal gifts to any other person not described in this paragraph
unless the gift is directly related to a political, legislative, or governmental
purpose. The refund of a campaign contribution does not constitute the
making of agift.

(2) Thissectiondoesnot prohibit the use of campaign fundsto reimburse
or otherwise compensate a public employee for services rendered to a
candidate or committee while on vacation, leave, or otherwise outside of
compensated public time.

(3) An election victory celebration or similar campaign event, or gifts
with atotal cumulative value of less than two hundred fifty dollars ($250)
in asingle year made to an individual employee, a committee worker, or
an employee of the elected officer's agency, are considered to be directly
related to apolitical, legislative, or governmental purpose. For purposes of
this paragraph, a gift to a member of a person’simmediate family shall be
deemed to be a gift to that person.

(g) Campaign funds shall not be used to make loans other than to
organizations pursuant to Section 89515, or, unless otherwise prohibited,
to acandidate for elective office, political party, or committee.

SEC. 5.3. Section 89513 of the Government Code is amended to read:

89513. This section governs the use of campaign funds for the specific
expenditures set forth in this section. It is the intent of the Legidature that
this section guide the interpretation of the standard imposed by Section
89512 as applied to other expenditures not specifically set forth in this
section.

(8 (1) Campaignfundsshall not be used to pay or reimburse acandidate,
elected officer, or any individual or individuals with authority to approve
the expenditure of campaign funds held by a committee, or employees or
staff of the committee or the elected officer’s governmental agency, for
travel expenses and necessary accommodations, except when these
expenditures are directly related to apolitical, legidative, or governmental
purpose.

(2) For purposes of this section, payments or reimbursements for travel
and necessary accommodations shall be considered as directly related to a
political, legidative, or governmental purpose if the payments would meet
standards similar to the standards of the Internal Revenue Service pursuant
to Sections 162 and 274 of the Internal Revenue Code for deductions of
travel expenses under the federal income tax law.

(3) For purposes of this section, payments or reimbursement for travel
by the household of a candidate or elected officer when traveling to the
same destination in order to accompany the candidate or elected officer
shall be considered for the same purpose as the candidate’s or elected
officer’s travel.

(4) If campaign funds are used to pay or reimburse a candidate, elected
officer, hisor her representative, or amember of the candidate’s household
for travel expenses and necessary accommodations, the expenditure shall
be reported as required by Section 84211.
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(5) If campaign funds are used to pay or reimburse for travel expenses
and necessary accommaodations, any mileage credit that isearned or awarded
pursuant to an airline bonus mileage program shall be deemed personally
earned by or awarded to the individua traveler. Neither the earning or
awarding of mileage credit, nor the redeeming of credit for actual travel,
shall be subject to reporting pursuant to Section 84211.

(6) Campaign funds shall not be used to make a payment for a personal
vacation for a candidate; elected officer; immediate family member of a
candidate or elected officer; or an officer, director, employee, or member
of the staff of a candidate, elected officer, or committee.

(b) (1) Campaign funds shall not be used to pay for or reimburse the
cost of professiona services unless the services are directly related to a
political, legidlative, or governmental purpose.

(2) Expenditures by a committee to pay for professiona services
reasonably required by the committee to assist it in the performance of its
administrative functions are directly related to a political, legidative, or
governmental purpose.

(3) Campaign funds shall not be used to pay health-related expenses for
a candidate, elected officer, or any individual or individuals with authority
to approve the expenditure of campaign funds held by a committee, or
members of his or her household. “Health-related expenses’ includes, but
is not limited to, examinations by physicians, dentists, psychiatrists,
psychologists, or counselors; expenses for medications, treatments, or
medical equipment; and expenses for hospitalization and specia dietary
foods. However, campaign funds may be used to pay employer costs of
health care benefits of a bona fide employee or independent contractor of
the committee.

(4) Campaign fundsshall not be used to make apayment for membership
dues for a country club, health club, or other recreational facility.

(5) Campaign funds shall not be used to make tuition payments, unless
the payments are directly related to apolitical, legislative, or governmental
purpose.

(c) (1) Campaign funds shall not be used to pay or reimburse fines,
penalties, judgments, or settlements, except those resulting from either of
the following:

(A) Parking citationsincurred in the performance of an activity that was
directly related to a political, legidative, or governmental purpose.

(B) Any other action for which payment of attorney’s fees from
contributions would be permitted pursuant to thistitle. However, campaign
funds shall not be used to pay afine, penalty, judgment, or settlement relating
to an expenditure of campaign fundsthat resulted in either of the following:

(i) A persona benefit to the candidate or officer if it is determined that
the expenditure was not reasonably related to a political, legislative, or
governmental purpose.

(if) A substantial personal benefit to the candidate or officer if it is
determined that the expenditure was not directly related to a political,
legidative, or governmental purpose.
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(2) Campaign funds shall not be used to pay arestitution fine imposed
under Section 86 of the Penal Code.

(d) Campaign funds shall not be used to purchase clothing to be worn
by a candidate or elected officer.

(e) (1) Except where otherwise prohibited by law, campaign funds may
be used to purchase or reimburse for the costs of purchase of tickets to
political fundraising eventsfor the attendance of a candidate, €l ected officer,
or hisor her immediate family, or an officer, director, employee, or staff of
the committee or the elected officer's governmental agency.

(2) Campaign funds shall not be used to pay for or reimburse for the
costs of ticketsfor entertainment or sporting eventsfor the candidate, €l ected
officer, or members of his or her immediate family, or an officer, director,
employee, or staff of the committee, unless their attendance at the event is
directly related to a political, legislative, or governmental purpose.

(3) The purchase of tickets for entertainment or sporting events for the
benefit of persons other than the candidate, elected officer, or his or her
immediate family are governed by subdivision (f).

(f) (1) Campaign funds shall not be used to make a gift to a spouse,
child, sibling, or parent of a candidate, elected officer, or other individual
with authority to approve the expenditure of campaign funds held by a
committee, except for a gift of nominal value that is substantially similar
to a gift made to other persons and that is directly related to a political,
legidative, or governmental purpose. Campaign funds shall not be used to
make personal gifts to any other person not described in this paragraph
unless the gift is directly related to a political, legislative, or governmental
purpose. The refund of a campaign contribution does not constitute the
making of a gift.

(2) Thissectiondoesnot prohibit the use of campaign fundsto reimburse
or otherwise compensate a public employee for services rendered to a
candidate or committee while on vacation, leave, or otherwise outside of
compensated public time.

(3) An election victory celebration or similar campaign event, or gifts
with atotal cumulative value of less than two hundred fifty dollars ($250)
in asingle year made to an individual employee, a committee worker, or
an employee of the elected officer's agency, are considered to be directly
related to apolitical, legidlative, or governmental purpose. For purposes of
this paragraph, a gift to a member of a person’simmediate family shall be
deemed to be a gift to that person.

(g) Campaign funds shall not be used to make loans other than to
organizations pursuant to Section 89515, or, unless otherwise prohibited,
to acandidate for elective office, political party, or committee.

SEC. 6. Section 89519 of the Government Code, asamended by Chapter
9 of the Statutes of 2014, is amended to read:

89519. (@) Upon the 90th day after leaving an elective office, or the
90th day following the end of the postelection reporting period following
the defeat of acandidate for elective office, whichever occurslast, campaign
funds under the control of the former candidate or elected officer shall be
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considered surplus campaign funds and shall be disclosed pursuant to
Chapter 4 (commencing with Section 84100).

(b) Surpluscampaign fundsshall be used only for the following purposes:

(1) The payment of outstanding campaign debts or elected officer's
expenses.

(2) The repayment of contributions.

(3) Donationsto a bonafide charitable, educational, civic, religious, or
similar tax-exempt, nonprofit organization, where no substantial part of the
proceeds will have a materia financial effect on the former candidate or
elected officer, any member of his or her immediate family, or his or her
campaign treasurer.

(4) Contributionsto apolitical party committee, provided the campaign
funds are not used to support or oppose candidates for elective office.
However, the campaign funds may be used by a political party committee
to conduct partisan voter registration, partisan get-out-the-vote activities,
and date mailers as that term is defined in Section 82048.3.

(5) Contributions to support or oppose a candidate for federal office, a
candidate for elective office in a state other than California, or a balot
measure.

(6) The payment for professional services reasonably required by the
committee to assist in the performance of its administrative functions,
including payment for attorney’sfees and other costsfor litigation that arises
directly out of a candidate’s or elected officer’'s activities, duties, or status
as a candidate or elected officer, including, but not limited to, an action to
enjoin defamation, defense of an action brought for a violation of state or
local campaign, disclosure, or election laws, and an action from an election
contest or recount.

(c) For purposes of this section, the payment for, or the reimbursement
to the state of, the costs of installing and monitoring an electronic security
system in the home or office, or both, of a candidate or el ected officer who
has received threats to his or her physical safety shal be deemed an
outstanding campaign debt or elected officer’s expense, provided that the
threats arise from his or her activities, duties, or status as a candidate or
elected officer and that the threats have been reported to and verified by an
appropriate law enforcement agency. Verification shall be determined solely
by the law enforcement agency to which the threat was reported. The
candidate or elected officer shall report an expenditure of campaign funds
made pursuant to this section to the Commission. The report to the
Commission shal include the date that the candidate or elected officer
informed the law enforcement agency of the threat, the name and the
telephone number of the law enforcement agency, and a brief description
of the threat. No more than five thousand dollars ($5,000) in surplus
campaign funds may be used, cumulatively, by a candidate or el ected officer
pursuant to this subdivision. Payments made pursuant to this subdivision
shall be made during the two years immediately following the date upon
which the campaign funds become surplus campaign funds. The candidate
or elected officer shall reimburse the surplusfund account for the fair market
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value of the security system no later than two years immediately following
the date upon which the campaign funds became surplus campaign funds.
The campaign funds become surplus campaign funds upon sale of the
property on which the system is installed, or prior to the closing of the
surplus campaign fund account, whichever comes first. The electronic
security system shall be the property of the campaign committee of the
candidate or elected officer.

SEC.7. (a) Section5.1 of thishill incorporates amendmentsto Section
89513 of the Government Code proposed by both this bill and Assembly
Bill 1666. It shall only become operative if (1) both bills are enacted and
become effective on or before January 1, 2015, (2) each bill amends Section
89513 of the Government Code, (3) Senate Bill 831 is not enacted or as
enacted does not amend Section 89513 of the Government Code, and (4)
thisbill is enacted after Assembly Bill 1666, in which case Sections 5, 5.2,
and 5.3 of thisbill shall not become operative.

(b) Section 5.2 of thishill incorporates amendmentsto Section 89513 of
the Government Code proposed by both this bill and Senate Bill 831. It
shall only become operativeif (1) both bills are enacted and become effective
on or before January 1, 2015, (2) each bill amends Section 89513 of the
Government Code, (3) Assembly Bill 1666 isnot enacted or as enacted does
not amend Section 89513 of the Government Code, and (4) this bill is
enacted after Senate Bill 831, in which case Sections 5, 5.1, and 5.3 of this
bill shall not become operative.

(c) Section 5.3 of thishill incorporates amendments to Section 89513 of
the Government Code proposed by thisbill, Assembly Bill 1666, and Senate
Bill 831. It shall only become operativeif (1) all three bills are enacted and
become effective on or before January 1, 2015, (2) all three bills amend
Section 89513 of the Government Code, and (3) this bill is enacted after
Assembly Bill 1666 and Senate Bill 831, in which case Sections5, 5.1, and
5.2 of thisbill shall not become operative.

SEC. 8. No reimbursement is required by this act pursuant to Section 6
of Article XI11 B of the Caifornia Constitution because the only costs that
may beincurred by alocal agency or school district will beincurred because
this act creates a new crime or infraction, eliminates a crime or infraction,
or changes the penalty for a crime or infraction, within the meaning of
Section 17556 of the Government Code, or changes the definition of acrime
within the meaning of Section 6 of Article XIlI B of the Caifornia
Constitution.

SEC. 9. The Legidlature finds and declares that this bill furthers the
purposes of the Political Reform Act of 1974 within the meaning of
subdivision (a) of Section 81012 of the Government Code.
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Assembly Bill No. 2320

CHAPTER 902

An act to amend Section 84307.5 of the Government Code, relating to
the Political Reform Act of 1974.

[Approved by Governor September 30, 2014. Filed with
Secretary of State September 30, 2014.]

LEGISLATIVE COUNSEL’S DIGEST

AB 2320, Fong. Political Reform Act of 1974: campaign funds.

Existing provisions of the Political Reform Act of 1974 prohibit a spouse
or domestic partner of an elected officer or a candidate for elective office
from receiving compensation from campaign funds held by a controlled
committee of the officer or candidate for services rendered in connection
with fundraising, as specified.

Thisbill would instead prohibit aspouse or domestic partner of an elected
officer or a candidate for elective office from receiving compensation, in
exchange for any services rendered, from campaign funds held by a
controlled committee of the officer or candidate.

A violation of the act’s provisions is punishable as a misdemeanor. By
expanding the scope of an existing crime, this bill would impose a
state-mandated local program.

The California Constitution requiresthe state to reimburse local agencies
and school districts for certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for
a specified reason.

The Political Reform Act of 1974, an initiative measure, provides that
the Legislature may amend the act to further the act’s purposes upon a 7;
vote of each house and compliance with specified procedural requirements.

This bill would declare that it furthers the purposes of the act.

The people of the Sate of California do enact as follows:

SECTION 1. Section 84307.5 of the Government Code is amended to
read:

84307.5. A spouseor domestic partner of an elected officer or acandidate
for elective office shall not receive, in exchange for services rendered,
compensation from campaign funds held by a controlled committee of the
elected officer or candidate for elective office.

SEC. 2. No reimbursement is required by this act pursuant to Section 6
of Article XI1I B of the California Constitution because the only costs that
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may beincurred by alocal agency or school district will beincurred because
this act creates a new crime or infraction, eliminates a crime or infraction,
or changes the penalty for a crime or infraction, within the meaning of
Section 17556 of the Government Code, or changes the definition of acrime
within the meaning of Section 6 of Article XIlI B of the California
Constitution.

SEC. 3. The Legidature finds and declares that this hill furthers the
purposes of the Political Reform Act of 1974 within the meaning of
subdivision (a) of Section 81012 of the Government Code.
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