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GALENA WEST 
Chief of Enforcement 
ANGELA J. BRERETON 
Senior Commission Counsel 
FAIR POLITICAL PRACTICES COMMISSION 
428 J Street, Suite 620 
Sacramento, CA 95814 
Telephone: (916) 322-5771 
Email: abrereton@fppc.ca.gov 
 
Attorneys for Complainant 
Enforcement Division of the Fair Political Practices Commission 

 

BEFORE THE FAIR POLITICAL PRACTICES COMMISSION 

STATE OF CALIFORNIA 

 
In the Matter of 
 
 
 

MICHAEL HORNER, 
 
 
 
  Respondent. 

 FPPC No. 15/1275 
 
 
 
DEFAULT DECISION AND ORDER 
 
 
 
(Gov. Code §11503) 

Complainant, the Enforcement Division of the Fair Political Practices Commission, hereby 

submits this Default Decision and Order for consideration by the Fair Political Practices Commission at 

its next regularly scheduled meeting. 

Pursuant to the California Administrative Procedure Act (APA)1 Respondent Michael Horner has 

been served with all of the documents necessary to conduct an administrative hearing regarding the above-

captioned matter, including the following: 

1. An Order Finding Probable Cause; 

2. An Accusation; 

3. A Notice of Defense (Two Copies); 

4. A Statement to Respondent; and, 

5. Copies of Sections 11506, 11507.5, 11507.6 and 11507.7 of the Government Code. 

                                                 
1 The California Administrative Procedure Act, which governs administrative adjudications, is contained in sections 

11370 through 11529 of the Government Code. 
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Government Code section 11506 provides that failure of a respondent to file a Notice of Defense 

within fifteen days after being served with an Accusation shall constitute a waiver of respondent’s right 

to a hearing on the merits of the Accusation. The Statement to Respondent, served on Horner, explicitly 

stated that a Notice of Defense must be filed in order to request a hearing. Horner failed to file a Notice 

of Defense within 15 days of being served with an Accusation. Government Code Section 11520 provides 

that, if the respondent fails to file a Notice of Defense, the Commission may take action, by way of a 

default, based upon the respondent’s express admissions or upon other evidence, and that affidavits may 

be used as evidence without any notice to the respondent. 

Horner violated the Political Reform Act (Act)2 as described in Exhibit 1, which is attached hereto 

and incorporated by reference as though fully set forth herein. Exhibit 1 is a true and accurate summary 

of the law and evidence in this matter. This Default Decision and Order is submitted to the Commission 

to obtain a final disposition of this matter. 

 

Dated:                
    Galena West, Chief of Enforcement  
    Fair Political Practices Commission 

 

DECISION AND ORDER 

The Commission issues this Default Decision and Order and imposes an administrative penalty of 

Twenty-Five Thousand Dollars ($25,000) upon Respondent Michael Horner, payable to the “General 

Fund of the State of California.” 

IT IS SO ORDERED, effective upon execution below by the Chair of the Fair Political Practices 

Commission at Sacramento, California. 

 

Dated:                
    Joann Remke, Chair 
    Fair Political Practices Commission 

                                                 
2 The Political Reform Act is contained in Government Code §§ 81000 through 91014, and all statutory references 

are to this code. The regulations of the Fair Political Practices Commission are contained in §§ 18110 through 18997 of Title 
2 of the California Code of Regulations, and all regulatory references are to this source. 
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EXHIBIT 1 
 

INTRODUCTION 
 
Respondent Michael Horner qualified as an independent expenditure committee in  

October 2014. 
 

The Enforcement Division received a formal complaint from Jim Steele, an incumbent 
candidate for the Lake County Board of Supervisors, alleging that in October 2014, his opponent, 
John Brosnan, sent a mass mailing opposing Jim Steele that failed to disclose the proper sender 
identification. 

 
Under the Political Reform Act (the “Act”)1, mass mailings must disclose the name, street 

address, and city of the sender of the mass mailing, cash expenditures are prohibited, and 
independent expenditures must be disclosed in periodic campaign statements. The investigation in 
this matter revealed that Horner was the sender of the mass mailing, and he failed to disclose the 
proper sender identification. And Horner improperly paid in cash for the mass mailing, and he 
failed to file required independent expenditure campaign statements disclosing this activity. 

 
All relevant evidence in possession of the Enforcement Division is included in the following 

attachments and incorporated herein by reference: Exhibit A – Certification of Records 
(Certification), with attached Exhibits A–1 through A–14; Exhibit B – Declaration of  
Angela J. Brereton; and Exhibit C – Declaration of Paul Rasey. 

 
DEFAULT PROCEEDINGS UNDER 

THE ADMINISTRATIVE PROCEDURE ACT 
 

When the Fair Political Practices Commission (Commission) determines that there is 
probable cause for believing that the Act has been violated, it may hold a hearing to determine if 
a violation has occurred.2 Notice of the hearing, and the hearing itself, must be conducted in 
accordance with the Administrative Procedure Act (APA).3 A hearing to determine whether the 
Act has been violated is initiated by the filing of an accusation.4 

 
Included among the rights afforded a respondent under the APA is the right to file the 

Notice of Defense with the Commission within 15 days after service of the accusation, by which 
the respondent may (1) request a hearing, (2) object to the accusation’s form or substance or to the 

                                                 
 

1 The Political Reform Act is contained in Government Code §§ 81000 through 91014, and all statutory 
references are to this code. The regulations of the Fair Political Practices Commission are contained in §§ 18110 
through 18997 of Title 2 of the California Code of Regulations, and all regulatory references are to this source. 

2 § 83116. 
3 The California Administrative Procedure Act, which governs administrative adjudications, is contained in 

sections 11370 through 11529 of the Government Code. 
4 § 11503. 
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adverse effects of complying with the accusation, (3) admit the accusation in whole or in part, or 
(4) present new matter by way of a defense.5 

 
The APA provides that a respondent’s failure to file a Notice of Defense within 15 days 

after service of an accusation constitutes a waiver of the respondent’s right to a hearing.6 Moreover, 
when a respondent fails to file a Notice of Defense, the Commission may take action based on the 
respondent’s express admissions or upon other evidence, and affidavits may be used as evidence 
without any notice to the respondent.7 

 
PROCEDURAL REQUIREMENTS AND HISTORY 

 
Initiation of the Administrative Action 

 
No administrative action alleging a violation of the Act may be commenced more than five 

years after the date on which the violation occurred.8 Service of a report in support of a finding of 
probable cause upon the person alleged to have violated the Act tolls the statute of limitations and 
initiates the administrative action.9 

 
A finding of probable cause may not be made by the Commission unless the person alleged 

to have violated the Act is 1) notified of the violation by service of process or registered mail with 
return receipt requested; 2) provided with a summary of the evidence; and 3) informed of his right 
to be present in person and represented by counsel at any proceeding of the Commission held for 
the purpose of considering whether probable cause exists for believing the person violated the 
Act.10 The required notice to the alleged violator is deemed made on the date of service, the date 
the registered mail receipt is signed, or if the registered mail receipt is not signed, the date returned 
by the post office.11 

 
Evidence supporting the procedural history is included in the following attachments and 

incorporated herein by reference: Exhibit A – Certification of Records (Certification), attached 
Exhibits A–1 through A–9; Exhibit B – Declaration of Angela J. Brereton. 

 
The Enforcement Division initiated the administrative action against Horner by serving 

him with a Report in Support of a Finding of Probable Cause (Report) by certified mail, return 
receipt requested,12 on April 18, 2016.13 The administrative action commenced on April 18, 2016, 

                                                 
 

5 § 11506, subd. (a)(1)-(6). 
6 § 11506, subd. (c). 
7 § 11520, subd. (a). 
8 § 91000.5. 
9 §§ 83115.5, and 91000.5, subd. (a). 
10 § 83115.5. 
11 Ibid. 
12 § 8311: Where any communication is required by law to be mailed by registered mail to or by the slate, or 

any officer or agency thereof, the mailing of such communication by certified mail is sufficient compliance with the 
requirements of the law. 

13 Certification, Exhibit A–1 and A–2. 
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the date the certified mail receipt was signed, and the five-year statute of limitations was effectively 
tolled on this date.14 

 
The packet served on Horner contained a cover letter and a memorandum describing 

Probable Cause Proceedings, advising that Horner had 21 days in which to request a probable 
cause conference and/or to file a written response to the Report.15 Horner neither requested a 
probable cause conference nor submitted a written response to the Report. 
 
Ex Parte Request and Finding of Probable Cause 

 
The Enforcement Division sent a copy of the Ex Parte Request for a Finding of Probable 

Case and an Order that an Accusation be Prepared and Served to Horner on August 15, 2016.16 
 
On August 31, 2016, Brian Lau, Hearing Officer of the Commission, issued a Finding of 

Probable Cause and an Order to Prepare and Serve an Accusation on Horner.17 
 

The Issuance and Service of the Accusation 
 
When the Hearing Officer makes a finding of probable cause, the Enforcement Division 

must prepare an accusation and serve it on the persons who are the subject of the probable cause 
finding.18 

 
An accusation initiates the administrative hearing process, and must be a written statement 

of the acts or omissions with which the respondent is charged so that the respondent can prepare his 
defense. The accusation must also specify the statutes and rules which the respondent is alleged to 
have violated.19 

 
The agency must serve a copy of the accusation on the respondent.20 The accusation must 

be accompanied by 1) a form entitled Notice of Defense which, when signed by or on behalf of 
the respondent and returned to the agency, will acknowledge service of the accusation and 
constitute a notice of defense; 2) include a statement that respondent may request a hearing by 
filing a Notice of Defense within 15 days after service upon the respondent of the accusation, and 
that failure to do so will constitute a waiver of the respondent’s right to a hearing; and  
3) include copies of Sections 11507.5, 11507.6, and 11507.7.21 The accusation and accompanying 
information in Enforcement matters must usually be personally served on the named respondents.22 

 

                                                 
 

14 Certification, Exhibit A–2. 
15 Certification, Exhibit A–3. 
16 Certification, Exhibit A–4. 
17 Certification, Exhibit A–5. 
18 Reg. 18361.4, subd. (e). 
19 § 11503. 
20 § 11505, subd. (a) and (c). 
21 § 11505, subd. (a) and (b). 
22 § 11505, subd. (c). 
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On September 16, 2016, the Commission’s Chief of Enforcement Galena West, issued an 
Accusation against Horner in this matter.23 In accordance with Section 11505, the Accusation and 
accompanying information, consisting of a Statement to Respondent, two copies of a Notice of 
Defense Form, copies of Government Code Sections 11506, 11507.5, 11507.6 and 11507.7 were 
personally served on Horner on September 27, 2016.24 

 
Along with the Accusation, the Enforcement Division served Horner with a “Statement to 

Respondent” which notified Horner that he could request a hearing on the merits and warned that, 
unless Notices of Defense were filed within 15 days of service of the Accusation, he would be 
deemed to have waived the right to a hearing.25 Horner did not file a Notice of Defense within the 
statutory time period, which ended on October 12, 2016.26 

 
As a result, on January 3, 2017, Senior Commission Counsel Angela J. Brereton sent a 

letter to Horner advising that this matter would be submitted for a Default Decision and Order at 
the Commission’s public meeting scheduled for January 19, 2017.27 A copy of the Default 
Decision and Order, and this accompanying Exhibit 1 with attachments, was included with the 
letter. 

 
SUMMARY OF THE LAW 

 
All legal references and discussions of law pertain to the Act’s provisions as they existed 

at the time of the violations in question. 
 

Need for Liberal Construction and Vigorous Enforcement of the Political Reform Act 
 

When enacting the Political Reform Act, the people of the state of California found and 
declared that previous laws regulating political practices suffered from inadequate enforcement by 
state and local authorities.28 To that end, the Act must be liberally construed to achieve its 
purposes.29 

 
There are many purposes of the Act. One purpose is to ensure that receipts and expenditures 

in election campaigns are fully and truthfully disclosed so that voters are fully informed and 
improper practices are inhibited.30 Another is to provide adequate enforcement mechanisms so that 
the Act will be “vigorously enforced.”31 

 
/// 

                                                 
 

23 Certification, Exhibit A–6. 
24 Certification, Exhibit A–7 and A–8. 
25 Certification, Exhibit A–7. 
26 Certification, Exhibit B. 
27 Certification, Exhibit A–9. 
28 § 81001, subd. (h). 
29 § 81003. 
30 § 81002, subd. (a). 
31 § 81002, subd. (f). 
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Independent Expenditure Committees 
 
A “committee” includes any person or combination of persons who makes independent 

expenditures totaling $1,000 or more in a calendar year.32 This type of committee is commonly 
referred to as an independent expenditure committee. 

 
An expenditure is any payment, unless it is clear from the surrounding circumstances that 

it is not made for political purposes.33 An “independent expenditure” includes any expenditure 
made by any person in connection with a communication that expressly advocates the election or 
defeat of a clearly identified candidate but which is not made to or at the behest of the affected 
candidate.34 

 
Reporting Independent Expenditures 

 
An independent expenditure committee must file periodic campaign statements disclosing 

the expenditures it made during the statement period.35 The principal officer of a committee 
required to disclose an independent expenditure must sign a verification form (Form 462) and 
email it to the Fair Political Practices Commission (Commission) stating that he/she was not 
reimbursed to make the independent expenditure, and the communication reported as an 
independent expenditure was not coordinated with the candidate who is the subject of the 
expenditure.36 

 
Reporting Late Independent Expenditures 

 
A “late independent expenditure” is any independent expenditure which totals in the 

aggregate one thousand dollars ($1,000) or more and is made for or against any specific candidate 
or measure involved in an election within 90 days before the date of the election.37 

 
When a committee makes a late independent expenditure, the committee must disclose the 

expenditure in a late independent expenditure report filed at each office with which the committee 
is required to file its next campaign statement within 24 hours of making the late independent 
expenditure.38 

 
Prohibited Cash Expenditures of $100 or More 

 
The Act prohibits making an expenditure of one hundred dollars or more in cash.39 
 

                                                 
 

32 § 82013, subd. (b). 
33 § 82025. 
34 § 82031. 
35 §§ 82046, subd. (b), 84200, subd. (b) and 84211, subd. (k). 
36 § 84213. 
37 § 82036.5. 
38 § 84204. 
39 § 84300, subd. (b). 
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Mass Mailing Sender Identification 
 
Independent expenditure committees are prohibited from sending a mass mailing unless 

the name, street address, and city of the committee are shown on the outside of each piece of mail 
in the mass mailing.40 

 
A “mass mailing” is defined as over two hundred substantially similar pieces of mail sent 

in a single calendar month, but not including a form letter or other mail which is sent in response 
to an unsolicited request, letter or other inquiry.41 The “sender” is the committee who pays for the 
largest portion of expenditures attributable to the designing, printing or posting of the mailing.42 
 
Liability of Principal Officers 

 
It is the duty of the committee’s principal officer to authorize the content of 

communications made by the committee, authorize expenditures made by the committee, and 
determine the committee’s campaign strategy.43 The principal officer of a committee may be held 
jointly and severally liable, along with the committee, for any reporting violations committed by 
the committee.44 

 
Liability for Violations 

 
Any person who violates any provision of the Act, who purposely or negligently causes 

any other person to violate any provision of the Act, or who aids and abets any other person in the 
violation of any provision of the Act, is liable for administrative penalties up to $5,000 per 
violation.45  

 
Joint and Several Liability 

 
If two or more parties are responsible for a violation of the Act, they are jointly and 

severally liable.46 
 

SUMMARY OF THE EVIDENCE 
 
The uncontested Accusation47 in this case states the facts supporting the violations charged. 

The violations are supported by the evidence included in the following attachments: Exhibit A – 
Certification of Records (Certification), attached Exhibits A–10 through A–14; and Exhibit C – 
Declaration of Paul Rasey. The evidence is summarized below. 

                                                 
 

40 § 84305, subd. (b). 
41 § 82041.5, and Reg. 18435, subd. (a). 
42 Reg. 18435, subd. (a). 
43 § 82047.6, and Reg. 18402.1, subd. (b). 
44 §§ 83116.5, 84213 and 91006. 
45 §§ 83116, and 83116.5. 
46 § 91006. 
47 Certification, Exhibit A–6. 
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In or about October 2014, residents of Lake County received a 5x7 color printed postcard 
mailer on white glossy stock, expressly advocating the defeat of Jim Steele, a candidate for the 
Lake County Board of Supervisors in the November 4, 2014 election.48 

 
The evidence shows that Horner paid in total approximately $1,392 to print and send the 

above mailer. Invoices and emails obtained from Horner, Melo Mail, and Santa Rosa Printing 
Company, Inc., show that in or about October 2014, Horner paid approximately $902 to Melo 
Mail, and approximately $490 to Santa Rosa Printing Company, Inc., to cover the costs of printing, 
postage and delivery for the above described mailer.49 

 
The mailer identified the sender as “Anyone But Jim Steele,” and did not include the street 

address and city of the sender.50 Instead the mailer included a P.O. Box that the United States 
Postal Service identified as fictitious.51 According to a USPS Postage Statement – Standard Mail 
form, the mailer was delivered to approximately 3,100 households in Lake County on or about 
October 31, 2014.52 Jim Steele won the election. 

 
Horner admitted that he acted alone in a statement dated December 15, 2015, to Special 

Investigator Paul Rasey: 
 
This was an effort made solely by me, not as a member of any committee, with the 
support of any committee or to the knowledge of any committee or any other 
candidates.” and that he paid for the printing, postage and delivery of the mass 
mailing. 
I acted alone, a private citizen of Lake County, exercising the rights afforded me 
by the First Amendment of the US Constitution.53 
 
At the same time, Horner also admitted that he paid for the mailer in cash: “I do not have 

any receipts for this mailer as I paid Melo Mail and Santa Rosa Printing in cash.”54 
 
Confirmation to Paul Rasey, Special Investigator, from the California Secretary of State’s 

office and the Lake County Registrar of Voters shows that Horner did not file any campaign 
statements or reports as an independent expenditure committee disclosing the expenditures for the 
mailer either in his name or as “Anyone But Jim Steele” with the SOS or with Lake County.55 

 
VIOLATIONS 

 
Horner committed five violations of the Act, as follows: 

                                                 
 

48 Certification, Exhibit A–10. 
49 Certification, Exhibit A–11. 
50 Certification, Exhibit A–10. 
51 Certification, Exhibit C. 
52 Certification, Exhibit A–12. 
53 Certification, Exhibit A–13. 
54 Certification, Exhibit A–14. 
55 Certification, Exhibit C. 
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Count 1: Failure to Timely File Semi-Annual Campaign Statement 
 
Horner failed to timely file a semi-annual statement with the Lake County Auditor-

Controller/County Clerk disclosing expenditures for a mass mailing expressly advocating the 
defeat of a candidate by February 2, 2015, for the January 1 through December 31, 2014 reporting 
period, violating Government Code section 84200, subdivision (b). 

 
Count 2: Failure to Timely File Late Independent Expenditure Report 

 
In 2014, Horner failed to timely file a late independent expenditure report with the Lake 

County Auditor-Controller/County Clerk disclosing expenditures totaling $1,000 or more made 
within 90 days before the date of the election, for a mass mailing expressly advocating the defeat 
of a candidate, within 24 hours of making the late independent expenditure, violating Government 
Code section 84204. 

 
Count 3: Failure to Timely File Independent Expenditure Verification Form 

 
In 2014, Horner failed to timely file an independent expenditure verification form with the 

Commission by email within 10 days after the date Horner made his first independent expenditure, 
violating Government Code section 84213. 

 
Count 4: Prohibited Cash Expenditures of $100 or More 

 
In 2014, Horner made cash expenditures of $100 or more, totaling approximately $1,392, 

violating Government Code section 84300, subdivision (b). 
 

Count 5: Failure to Disclose Required Sender Information on a Mass Mailing 
 
In or about October 2014, Horner paid for and caused to be sent a mass mailing expressly 

advocating the defeat of a candidate which failed to display required sender identification, 
violating Government Code section 84305, subdivision (a). 

 
CONCLUSION 

 
This matter consists of five counts of violating the Act, which carries a maximum 

administrative penalty of $5,000 per count, for a total of $25,000. 
 
In determining the appropriate penalty for a particular violation of the Act, the Commission 

considers the typical treatment of a violation in the overall statutory scheme of the Act, with an 
emphasis on serving the purposes and intent of the Act. Additionally, the Commission considers 
the facts and circumstances of the violation in context of the factors set forth in Regulation 
18361.5, subdivision (d): 1) the seriousness of the violations; 2) the presence or lack of intent to 
deceive the voting public; 3) whether the violation was deliberate, negligent, or inadvertent; 4) 
whether the Respondent demonstrated good faith in consulting with Commission staff; 5) whether 
there was a pattern of violations; and 6) whether, upon learning of the violation, the violator 
voluntarily provided amendments to provide full disclosure. 
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The Commission also considers penalties in prior cases involving similar violations. 
Recent cases for similar violations include: 

 
Failure to Timely File Semi-Annual Campaign Statement 

 
� In the Matter of Gregory Kelly Meagher; FPPC No. 14/032. At different times in 2011 

and 2012, Meagher qualified as a major donor committee and an independent 
expenditure committee, and made contributions and expenditures totaling in excess of 
$80,000, most in connection with local ballot measure issues in Chico and Butte 
County. As an independent expenditure committee, Meagher failed to file a semiannual 
campaign statement, in violation of Government Code Section 84200, subdivision (b) 
(1 count). In May 2016, the Commission imposed a penalty of $1,500 for this violation. 

 
Failure to Timely File Late Independent Expenditure Report 

 
� In the Matter of Phillips 66; FPPC No. 16/111. Phillips 66 is a corporation based in 

Houston, Texas. Phillips 66 owned and operated an oil and gas terminal in the City of 
Rialto. Phillips 66 failed to timely disclose late independent expenditures, in violation 
of Government Code Section 84204, subdivision (a) (1 count). In March 2016, the 
Commission imposed a penalty of $3,500 for this violation. 

 
Failure to Timely File Independent Expenditure Verification Form 

 
There are no prior cases for violations of Section 84213, subdivision (b), failure to timely 

file independent expenditure verification form (Form 462). But Verification of Independent 
Expenditures Form 462 pursuant to Section 84213 are one of the Act’s “10-day reports,” which 
includes reports pursuant to Section 85309, subdivisions (c) and (d) for receipt of contributions 
totaling $5,000 or more outside of the 90-day election cycle, as well as Paid Spokesperson Reports 
(Section 84511). So violations for failure to timely file independent expenditure verification form 
involve similar public harm to violations involving failure to timely file reports of contributions 
received totaling $5,000 or more outside of the 90-day election cycle, which frequently render 
lower range penalties. 

 
Prohibited Cash Expenditures of $100 or More 

 
� In the Matter of Monica Cooper and Friends to Elect Monica Cooper Treasurer of 

Carson 2015; FPPC No. 15/200. Monica Cooper was a successful candidate for City 
Treasurer for the City of Carson in the March 3, 2015 election. Friends to Elect Monica 
Cooper Treasurer of Carson 2015 (the Committee), was Cooper’s candidate controlled 
committee and Cooper was the Committee’s treasurer. Cooper and the Committee 
made cash expenditures of $100 or more, totaling approximately $4,010, in violation 
of Government Code Section 84300, subdivision (b) (1 count). In April 2016, the 
Commission imposed a penalty of $1,500 for this violation. 

 
/// 
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Failure to Disclose Required Sender Information on a Mass Mailing 
 
� In the Matter of Phillips 66; FPPC No. 16/111. Phillips 66 is a corporation based in 

Houston, Texas. Phillips 66 owned and operated an oil and gas terminal in the City of 
Rialto. Prior to the 2012 General Election in Rialto, Phillips 66 paid for and caused to 
be sent a mass mailing opposing Measure V, a proposed tax increase on oil companies 
operating in Rialto, which failed to display required sender identification and instead 
identified a general purpose committee, Californians for Good Schools and Good Jobs, 
as the sender, in violation of Government Code Section 84305, subdivision (a), and 
California Code of Regulations, title 2, section 18435, subdivision (d) (2 counts). In 
March 2016, the Commission imposed a penalty of $4,500 for each of these violations. 
 

Failure to include the proper sender identification on a mass mailing is a serious violation 
of the Act as it deprives the public of important information regarding the sponsor of the mailing. 
Here, the sender identification provided on Horner’s mass mailing was misleading because it 
identified a committee that did not exist instead of Horner, the true sender. 

 
Horner has not filed any campaign statements or reports as an independent expenditure 

committee disclosing the expenditures for the mailer either in his name or as “Anyone But Jim 
Steele.” And since Horner paid in cash, the full timing, nature and extent of the campaign activity 
cannot be verified with the available records. The false sender ID, Horner’s lack of disclosure and 
Horner’s cash payments prevented the public from tracing the mass mailing back to him. Horner’s 
conduct in this matter showed an intent to conceal his identity as the true sender of the mass 
mailing. 

 
In mitigation, Horner has no history of violating the Act, he admitted to sending the mass 

mailing, and he cooperated with the investigation. But Horner has not filed any of the required 
campaign statements, and he failed to participate in the administrative proceedings of this matter. 

 
RECOMMENDED PENALTY 

 
After consideration of the factors of Regulation 18361.5, it is respectfully requested that 

the Commission impose the following penalty upon Horner: 
 

Count Description Penalty per 
count 

1 Failure to Timely File Semi-Annual Campaign Statement $5,000 
2 Failure to Timely File Late Independent Expenditure Report $5,000 
3 Failure to Timely File Independent Expenditure Verification Form $5,000 
4 Prohibited Cash Expenditures of $100 or More $5,000 
5 Failure to Disclose Required Sender Information on a Mass Mailing $5,000 

 Total Recommended Penalty $25,000 

*   *   *   *   * 
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DECLARATION OF CUSTODIAN OF RECORDS 
CALIFORNIA FAIR POLITICAL PRACTICES COMMISSION 

Enforcement Division 
 

CERTIFICATION OF RECORDS 
 
The undersigned declares and certifies as follows: 
 
1. I am employed as a Staff Services Analyst by the California Fair Political Practices 

Commission (Commission). My business address is: California Fair Political Practices 
Commission, 428 J Street, Suite 620, Sacramento, CA 95814. 

 
2. I am a duly authorized custodian of the records maintained by the Commission in the 

Enforcement Division. As such, I am authorized to certify copies of those records as being 
true and correct copies of the original business records which are in the custody of the 
Commission. 

 
3. I have reviewed documents maintained in FPPC Case No. 15/1275, Michael Horner, and 

have caused copies to be made of documents contained therein. I certify that the copies 
attached hereto are true and correct copies of the documents prepared in the normal course 
of business and which are contained in files maintained by the Commission. The attached 
documents are as follows: 
  

EXHIBIT A-1: Copy of Report in Support of a Finding of Probable Cause. 
 
EXHIBIT A-2: Copy of Proof of Service for the Report in Support of a Finding of Probable 

Cause, return receipt, and confirmation of delivery by USPS. 
 
EXHIBIT A-3: Copy of cover letter regarding the Report in Support of a Finding of Probable 

Cause, memorandum describing Probable Cause Proceedings, and applicable 
statutes and regulations. 

 
EXHIBIT A-4: Copy of Ex Parte Request for a Finding of Probable Cause and cover letter. 
 
EXHIBIT A-5: Copy of Finding of Probable Cause and Order to Prepare and Serve an 

Accusation and Proof of Service. 
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EXHIBIT A-6: Copy of Accusation. 
 
EXHIBIT A-7: Copy of Statement to the Respondent, Notices of Defense, applicable statutes, 

and Proof of Service for Accusation and accompanying documents. 
 
EXHIBIT A-8: Copy of Proof of Service for Accusation and accompanying documents from 

process server. 
 
EXHIBIT A-9: Copy of Notice of Intent to Enter into Default Decision and Order. 
 
EXHIBIT A-10: Copy of a 5x7 color printed postcard mailer on white glossy stock, expressly 

advocating the defeat of Jim Steele. 
 
EXHIBIT A-11: Copy of email dated 12/15/2015 from Michael Horner to Paul Rasey; copy of 

forwarded email thread between orders@melomail.com and Michael Horner 
dated 10/30/2014; copy of forwarded email from Ivan Astudillo to Michael 
Horner dated 10/30/2014; copy of email from orders@melomail.com to 
Michael Horner dated 10/30/2014; copy of Estimate #5924 dated 09/25/2014 
from Melo Mail to Michael Horner totaling $922.88; copy of Estimate #6023 
dated 09/25/2014 from Melo Mail to Anyone but Jim Steele totaling $902.46; 
copy of Invoice #1006621 dated 09/25/2014 from Melo Mail to Anyone but 
Jim Steele totaling $902.46, paid in cash; copy of email from Michael Horner 
to orders@melomail.com dated 10/30/2014. 

 
EXHIBIT A-12: Copy of USPS verification of mailing dated 10/31/2014 for permit holder Melo 

Mail showing postage totaling $680.63. 
 
EXHIBIT A-13: Copy of email dated 12/15/2015 from Michael Horner to Paul Rasey. 
 
EXHIBIT A-14: Copy of signed Declaration of Custodian of Records dated 12/15/2015 by 

Michael Horner. 
 
 
I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct. Executed on __________________,       at Sacramento, California. 
 
 
    
   Kathryn Trumbly 
   Staff Services Analyst, Enforcement Division 
   Fair Political Practices Commission 
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GALENA WEST 
Chief of Enforcement 
ANGELA J. BRERETON 
Senior Commission Counsel 
FAIR POLITICAL PRACTICES COMMISSION 
428 J Street, Suite 620 
Sacramento, CA 95814 
Telephone: (916) 322-5771 
Email: abrereton@fppc.ca.gov 
 
Attorneys for Complainant 
Enforcement Division of the Fair Political Practices Commission 

 

BEFORE THE FAIR POLITICAL PRACTICES COMMISSION 

STATE OF CALIFORNIA 

 
In the Matter of 
 
 
 

MICHAEL HORNER, 
 
 
 
  Respondent. 

 FPPC No. 15/1275 
 
 
 
DECLARATION OF ANGELA J. 
BRERETON IN SUPPORT OF DEFAULT 
DECISION AND ORDER 
 
 
 
(Gov. Code §11503) 

I, Angela J. Brereton, declare as follows: 

1. I am employed by and I represent the Enforcement Division of the Fair Political Practices 

Commission in my capacity as Senior Commission Counsel for the Enforcement Division. My business 

address is 428 J Street, Suite 620, Sacramento, California. 

2. I am the attorney assigned to this case. If called as a witness, I competently could and 

would testify to the following, which is based upon my own personal knowledge. 

3. As stated in the proof of service, on September 27, 2016, the Accusation and 

accompanying information, consisting of a Statement to Respondent, two copies of a Notice of Defense 

Form, copies of Government Code Sections 11506, 11507.5, 11507.6 and 11507.7 were personally 

served on Respondent Michael Horner. 

4. Horner did not file a Notice of Defense within the statutory time period, which ended on 

October 12, 2016. 
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5. To date, Horner has not filed a Notice of Defense. 

 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 

true and correct. Executed at Sacramento, California, on _______________, 2017. 

 
    
   Angela J. Brereton 
   Senior Commission Counsel, Enforcement Division 
   Fair Political Practices Commission 
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GALENA WEST 
Chief of Enforcement 
ANGELA J. BRERETON 
Senior Commission Counsel 
FAIR POLITICAL PRACTICES COMMISSION 
428 J Street, Suite 620 
Sacramento, CA 95814 
Telephone: (916) 322-5771 
Email: abrereton@fppc.ca.gov 
 
Attorneys for Complainant 
Enforcement Division of the Fair Political Practices Commission 

 

BEFORE THE FAIR POLITICAL PRACTICES COMMISSION 

STATE OF CALIFORNIA 

 
In the Matter of 
 
 
 

MICHAEL HORNER, 
 
 
 
  Respondent. 

 FPPC No. 15/1275 
 
 
 
DECLARATION OF PAUL RASEY IN 
SUPPORT OF DEFAULT DECISION AND 
ORDER 
 
 
 
(Gov. Code §11503) 

I, Paul Rasey, declare as follows: 

1. I am a Special Investigator for the Enforcement Division of the Fair Political Practices 

Commission. My business address is 428 J Street, Suite 620, Sacramento, California. 

2. I am the investigator assigned to this case. If called as a witness, I competently could and 

would testify to the following, which is based upon my own personal knowledge and upon my 

investigation. 

3. As part of my investigation, I obtained and reviewed various documents, including 

expenditure and personal records of Michael Horner and of other material witnesses. Such records 

included: Payment records, telephone records, email communications, campaign statements, and other 

records, as necessary. 

 

/// 
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4. As part of my investigation, I communicated with Horner and other material witnesses on 

several occasions regarding the facts and circumstances of this case, in writing, in person, and on the 

telephone. 

5. Exhibit 1 (which is incorporated by reference into the Default Decision and Order) is a 

true and correct summary of the evidence in this case as I know them to be, based upon the findings of 

my investigation. 

6. On April 22, 2015, I confirmed with the USPS that P.O. Box 7998 was a fictitious mailing 

address. 

7. On April 13, 2016, I confirmed with the California Secretary of State’s office and the Lake 

County Registrar of Voters that Horner did not file any campaign statements or reports as an independent 

expenditure committee disclosing the expenditures for the mailer either in his name or as “Anyone But 

Jim Steele” with the SOS or with Lake County. 

 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 

true and correct. Executed at Sacramento, California, on January 3, 2017. 

 
    
   Paul Rasey 
   Special Investigator, Enforcement Division 
   Fair Political Practices Commission 

 


